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Tema 12. AAMUHMCTPATHBHOE NIPABO

AJIMMHUCTPATHBHOE NpaBoOHaApYyLIEeHHE (AIIH) ]| aJIMUHUCTPATUBHASA
OTBETCTBEHHOCTD.

AJIMUHHUCTPATHBHbIE HAKA3aHUA: MpeayNnpe:kIeHue, aIMUHUCTPATHBHBbIA mITPad,
JIMIIEHHE CIeNMAJTBLHOr0 NMpaBa, AIMUHUCTPATUBHLIN apecT U KOHPUCKAIIUA OPYAHs
copepuienust wiau mnpeamera AIIH. Opranbl, Hajgaramoumue aJMUHUCTPATHBHbIE
HAKa3aHMS, MOPAJAOK HX HMCNOJHeHHsA. Mepbl, mpuMeHsieMble YNOJHOMOYEHHBIMH
JUIIAMH, B LeJAX o0ecrmedeHuss npousBoacTtea mo jgeay o0 AlIIH (u3bsarue
BOJUTEJIbCKOI0 YA0CTOBEPEHHUS, 3a/IePKaHUe TPAHCIIOPTHOI'O CPEACTBA U T.[.).

Tema Ha 2 yaca. IIpoBepka fomamnero 3aganus 15 MunyT, Jaj1ee Tema.

ITonsiTe 00 AAMUHUCTPATHBHON OTBETCTBEHHOCTH

AJIMMHUCTPAaTUBHAsI OTBETCTBEHHOCTh - 3TO PEANM3alMs AJIMUHUCTPATUBHO-NPABOBBIX
CaHKI[M{, NPUMEHECHHE YMNOJHOMOYEHHBIM OPraHOM WIH JOJKHOCTHBIM  JIMI[OM
aIMUHHCTPATUBHBIX B3BICKAHUM K TpakJaHaM U IOPUIUYECKUM JIMIAM, COBEPUIMBIINM
MpaBoOHApyIlIeHUEe. AJMUHUCTPATUBHAsT OTBETCTBEHHOCTh ompenensercs Komexcom
Poccuiickoii @enepari 06 aIMUHUCTPATUBHBIX IpaBoHapymeHusax (naigee KoAll).
Jluua, coBeplIMBIIME aIMHUHUCTPATUBHBIE MPABOHAPYILIEHHMS, PaBHBI IEpPE 3aKOHOM.
dusnyueckue Juila MoiexaT aIMUHUCTPATUBHON OTBETCTBEHHOCTH HE3aBUCUMO OT I10J1a,
pachl, HalMOHAJIBHOCTH, $S3bIKA, MPOUCXOXKIECHUS, MMYIIECTBEHHOTO U JOJIKHOCTHOI'O
MIOJIOXKEHHUSI, MECTA JKUTEJIbCTBA, OTHOIIECHHUS K PEITUTHH, YOKICHUM, TPUHAICKHOCTH K
OOIIECTBEHHBIM O0BEAMHEHUSIM, a TAKKE IPYTUX OOCTOSTEIIbCTB.

Cratss 1.5 KoAll ycranaBnuBaeT NpUHUMII IPE3YMIIIMA HEBUHOBHOCTH:

- JIUIIO MOJICKUT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJIBKO 3a T€ aIMUHUCTPATUBHbBIEC
MIPaBOHAPYIIEHUS, B OTHOIIEHUU KOTOPBIX YCTAHOBJICHA €T0 BUHA;

- JINII0, B OTHOIIEHUH KOTOPOTO BEAETCS MPOU3BOJICTBO MO Jiey 00 aAMUHUCTPATUBHOM
MIPaBOHAPYIICHUH, CUUTACTCS HEBUHOBHBIM, ITOKA €T0 BUHA HE OYyJIET JOoKa3aHa B MOPSIJIKE,
npeaycmorpeHHoM  KoAIl, wu ycTaHoBjIeHa BCTYNUBIIMM B 3aKOHHYIO CHITY
MOCTAaHOBJIEHUEM CY/IbH, OPTaHa, JOJKHOCTHOIO JIUIA, PACCMOTPEBIINX JIEN0;

- JIMII0, TIPUBJIEKAEMOE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE 00S3aHO JIOKA3bIBaTh
CBOIO HCBUHOBHOCTb;

- HEYCTpAaHUMbIE COMHEHHUSI B BUHOBHOCTH JIMIIA, IMPUBJIEKAEMOr0 K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH, TOJKYIOTCS B MOJIb3Y 3TOrO JIULA.

AJIMUHHCTPATHBHbIE IPABOHAPYILLICHUSA

ITog aaMUHUCTPAaTUBHBIM NIpaBOHapylieHueM (mpoctynkoMm) corjgacHo cT.2.1 KoAlIl
MMOHUMAETCSl TOCATAIONIee Ha TOCYJApPCTBEHHBIM WM  OOIECTBEHHBIH MOPSIOK,
COOCTBEHHOCTH, TIpaBa M CBOOOJBI TPa)KJAaH, HA YCTAHOBJICHHBIA MOPSAOK YIpaBICHUS,
MIPOTHUBOIIPABHOE, BUHOBHOE (YMBIIIUICHHOE WJIM HEOCTOPOXKHOE) JiecTBHE MO0 Oe3mei-
CTBHUE, 32 KOTOPOE 3aKOHOJATEIbCTBOM IPENYCMOTPEHA aJIMUHUCTPATUBHASI OTBETCTBEH-
HOCTh. Ilpy 3TOM  aAMUHUCTpAaTHBHAs  OTBETCTBEHHOCTh  HACTYNAaeT,  €CIU
MIpaBOHAPYIIEHUE M0 CBOEMY XapaKTepy He BJiedyeT 3a co0O0il B COOTBETCTBUU C

JEUCTBYIOIIMM  3aKOHOJATEIbCTBOM YTOJIOBHOU OTBETCTBEHHOCTH.
CdopmynupoBaHHOE MOHSTHE OTpakaeT crneuupuyecKkue MpPU3HAKU (YepThl)
aAMUHUCTPATUBHOIO  MPABOHAPYLIEHUsS - €ro  AaHTHOOIIECTBEHHBIM  XapakTep,

IMPOTUBOIIPAaBHOCTb, BUHOBHOCTb N HAKA3YCMOCTDb ICAHUA.



Buabl aiMMHMCTPATHBHBIX IPABOHAPYLLIEHUI

HNcxoaHblM B XapaKTEpUCTUKE YKa3aHHBIX MPU3HAKOB SIBJISIETCA MOHSTHUE «JICSTHUEY.
JlestHue - 9TO AeicTBUE, MOCTYIOK, CBEpIIeHHE. B 1enoM, 3To akT BOJIEBOrO MOBEICHUS,
KOTOpBbI BKJIIOYAaeT B ce0sd JBa acleKkTa NOBEACHUs: JeicTBHe MO0 Oe3aeicTBHUE.
JleiicTBuE eCTh aKTUBHOE HEBBIMOJTHEHUE O0S3aHHOCTH, 3aKOHHOTO TPEOOBaHUsA, a TAKXKeE
HapyluleHue 3anpera (Hanpumep, HapyluleHUue IpaB OXOTbl, PbIOHOM JIOBJIM, HE OCTAHOBKA
TPAHCIOPTHOIO CPEACTBA IO TPEOOBAHUIO YINOJIHOMOYEHHOIO JIOHDKHOCTHOIO JIMIA
I'MBJ/ v T.1.).

AJIMUHHACTPAaTUBHOE MpPAaBOHAPYIIEHUE MPHU3HAETCS COBEPIICHHBIM YMBIIUIEHHO, ECIIH
JUI0, €ro COBEPLIMBLIEE, CO3HABAJIO NPOTUBOIPABHBIA XapaKTep CBOErO JIEHCTBHS
(6e3neiicTBUs), TIPEABUIETIO €0 BpPEIHBbIC MOCASACTBUM W JKEJajJ0 HACTYIUICHUS TaKUX
MOCJIEACTBUIA WM CO3HATENBHO UX JOIMYCKAIO JINOO OTHOCKIIOCH K HUM O€3pa3nyHo.
AJMUHUCTpPATUBHOE MPABOHAPYIIIEHHWE MPU3HAETCS COBEPILICHHBIM MO HEOCTOPOKHOCTH,
€CJIM JIMIO, €ro COBEpUIMBUIEE, MPEABUACIO BO3MOXXHOCTh HACTYIUIEHHUS BPEAHBIX
MOCJIEJICTBUI CBOETO JeicTBUs (O€37eiCTBuUS), HO O€3 JTOCTATOUYHBIX K TOMY OCHOBaHUM
CaMOHAJIETHHO PAaCCYMTHIBAJIO HA MPEAOTBpPALIEHUE TaKUX MOCIEACTBUN JINOO HE MPEIBU-
JIeJI0 BO3MOKHOCTH HACTYIUIEHUS TAaKMX MOCIEACTBUM, XOTS JOJDKHO OBUIO M MOIJIO MX
MIPEABUCTD.

be3neiicTBue e€cTh MACCUBHOE HEBBINIOJHEHHUE OOS3aHHOCTU (HAaIpUMeEp, HEBBIIIOJHEHUE
MpaBWJI TTOXKAPHON 0€30MaCHOCTH, HEMPHUHATUE 3E€MIICTIONB30BATENSIMU Mep 10 Ooprde ¢
COpHsIKaMu W T.1.). YacTo OgHM U T€ XK€ OO0S3aHHOCTH MOTYT ObITh HApYIIEHbI KaK
JecTBUEM, Tak W Oe3feiicTBMEM (HAmpuUMep, HApYyIICHHWE MPaBUI OXPaHbl BOJHBIX
pECypcoB).

Bogutens MoxkeT ObITh NPUBIEYEH K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH 32
MpaBOHAPYIIEHUS B  OOJNACTH  OXpaHbl  OKPYXKAWOIIEW MNPUPOAHOM  Cpembl U
MPUPOAOIIOIb30BaHUS, MPABOHAPYIUEHUSI HA TPAHCIOPTE, MPAaBOHAPYILIEHUS B 00JacTU
JIOPOKHOTO JBUKECHHUS, IPABOHAPYILICHUS TPOTHUB MOPSIIKA YIIPABICHUS.
[IpaBoHapymieHUs MOXHO YCJIOBHO pa3/iejuTh: Ha OYEBUAHBbIE U He oueBUAHBIE. K
OYEBHUJIHBIM OTHOCSITCS, B YacCTHOCTH, OTCYTCTBHE: B KapMaHe BOAMUTEIbCKOIO
YIOCTOBEPEHUS, PETHCTPALMOHHOIO JOKYMEHTa Ha TPAHCIIOPTHOE CPEACTBO WIM HE
MPOWJICHHBIN TEXHUUECKUUA OoCcMOTp. Takue mNpaBOHAPYIIEHUS BPSA JU TMOTPEOYIOT
nokaszaTenbcTB. K He OYEeBHIHBIM MOKHO OTHECTH, HAIPUMeEp, IPOE3/] Ha 3ampeliaroiui
CUTHAJI cBeTO(opa WIN HE MPUCTETHYTHIA peMeHb. TO €CTh T€, KOTOpble PU HECOrJIacuu
BOJUTENS C OOBHHEHHEM JIOKAa3bIBaTh Oy/eT HEOOXOANUMO, HO YPE3BBIYAITHO TPYAHO.

B coorBerctBumM co crarbeil 2.6.1. KoAIl k OTBETCTBEHHOCTH 3a aJMUHUCTPATUBHBIC
MpaBOHAPYIIEHUs] B O00JACTU JIOPOKHOTO JIBIDKEHHMsSIT B cilydae HMX (UKCALMU
paboTaromMUMHU B aBTOMaTHUYECKOM PEXHME CHEIHATbHBIMA TEXHUYECKUMHU CPEICTBAMHU,
UMEIOIUMHA (QYHKIIMU (POTO- U KMHOCHEMKH, BUACO3ANMCH, WJIU CpeacTBamMu (Poro- u
KMHOCHEMKH, BHJIEO3AlHCH MPUBJIEKAIOTCA COOCTBEHHUKH (BJIAJENbIbI) TPAHCIOPTHBIX
cpenctB. CoOCTBeHHUK (Biajenel) TPAHCIOPTHOTO CPEACTBA OCBOOOXKIAETCS OT
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CJIM B XOJI€ NPOBEPKH OyIyT MOATBEPKICHbI
CoOJIeprKaIllUecs B €ro COOOIICHUH WIIN 3asBJICHUU JJAHHBIE O TOM, YTO B MOMEHT (DUKCAIUU
aIMUHUCTPATUBHOIO TPABOHAPYIICHHUS] TPAHCIOPTHOE CPEICTBO HAXOAMIOCH BO
BJIQJICHUU WJIM B TIOJB30BAHUM JAPYTOro JHUIa JUOO K JaHHOMY MOMEHTY BBIOBLJIO U3 €ro
oOJaianusi B pe3ybTaTe MPOTUBOINPABHBIX IEUCTBUM IPYTUX JIUII.



He nonyckaercs HcnoJib30BaHue 10KA3aTeIbCTB, MOJYYEeHHBIX ¢ HAPpYIIEeHHEM
3aKOHA.

IloHsiTHE U BUABI ATMUHUCTPATHBHOTO BO3/IeHCTBHS

K numam, CcoBepmIMBIIMM — aIMWHUCTPATUBHBIE TIPaBOHAPYMICHHS  (IIPOCTYIIKH),
MPUMEHSIOTCS MEPhl TMPUHYXKICHUS, UMEHYEeMble aJMUHUCTPATUBHBIMHU B3bICKAHUSIMHU.
AJIMUHHUCTPATUBHOE B3BICKAHHE - OTO Mepa OTBETCTBEHHOCTH 3a COBEPIICHHUE
aIMUHUCTPATUBHOTO TIpaBoHapymieHus. [IpuMeHsercs B MeNsX BOCIHUTAHUS JIHIIA,
COBEPIIMBIIETO aJIMUHUCTPATUBHOE MPABOHAPYIIECHUE, B JyXe COOJIOJIEHUS 3aKOHOB, a
TaKKe B IEIIX MPEAYNPEKACHUS COBEPIICHUS HOBBIX IPABOHAPYIICHUH KaK CaMHUM
MIPaBOHAPYIIUTENEM, TaK U IPYTUMU JIUIIAMH.

AIMUHUCTpPAaTUBHBIC  B3BICKAHWUS  HWMEIOT  HAWOOJbIIEEe CXOJACTBO C  MEpaMH
aIMUHUCTPATUBHOTO TIPECEUEHHUsS, TaK KaK HMX OOBENUHSET OOIIHOCTH OCHOBAaHUU
NpPUMEHEHUS] MEp MPUHYKIEHUS (aAMUHUCTPATUBHOE MTPaBOHAPYIIECHUE), a TaKXKe o01Ias
[eTh ATUX MEp NPHUHYXKACHUS - MPEAYNPEkKIACHUE HOBBIX MpaBoHapymieHud. OIHAKO
Mepbl aIMUHUCTPATUBHOTO MIPECEUCHUS HE SIBISIIOTCS MEPaMU B3BICKAHUS U HAIPaBJICHBI
MPEeXKJIe BCEro Ha NPEIOTBpAIICHHE IPABOHAPYIICHUS W BO3MOXKHOE TIPHUBIICUCHUE
HApYIIUTENs] K OTBETCTBEHHOCTH B COOTBETCTBHH C XapakTEPOM COBEPIICHHOTO UM
npaBoHApyIIeHUsI. Mepbl aAMUHUCTPATUBHOIO MPECEUEHUsI Yallle BCEro MpeAliecTBYIOT
MIPUMEHEHUIO MEp aIMUHUCTPATUBHBIX B3BICKAHUH.

AJMUHUCTPATUBHBIE B3bICKAHUS BBIPAXKAIOTCS OOBIYHO B MOPAJIHLHOM WM MaTepHaIbHOM
BO3JICHCTBMM Ha TpaBOHApymuTeas. HekoTopele aIMUHUCTPATHBHBIC B3BICKAHUS
coueTaloT B ce0€ OJIHOBPEMEHHO KaK MOpajJbHOE OCYXKICHHE, TaK W MaTepHaIbHOE
BO3JICHCTBME, a TaKX€ BPEMEHHOE OrpaHMYEHHWE TMpaB HapymuTens (Hampumep,
aIMUHUCTPATUBHBIA apecT, JIMIIEHUE CHEIUATbHBIX TpaB U JAp.). AJIMUHHCTPATUBHBIC
B3BICKAHUSI TPEJCTABISAIOT COOON IIEJIOCTHYIO CHCTEMY OIPEACICHHON TPHUPOIBI
OCHOBAHWU U LIEJEU UX IPUMEHEHUS, & TAKKE BO3MOKHOM UX B3aMMO3aMEHIEMOCTH.

K BoguTento MoryT ObITh TPUMEHEHBI aIMUHUCTPATUBHBIC HAKA3aHUS:

- IPeAYNPEKACHUE;

- aIMUHHACTPATUBHBIN mTpad;

- KOH(}HUCKAIMS  OpyIHUs  COBEpIIEHUS WIM  TpeaMera  aIMUHHUCTPATUBHOTO
MIPaBOHAPYIICHHS;

- IUIIIEHUE CTIEIUAIBHOTO MPaBa, MPEI0CTABICHHOTO (PU3UIECKOMY JIUILY;

- aJIMUHUCTPATUBHBIN apecT.

Ilpeoynpesicoenue - Mepa aIlMAHUCTPATUBHOT'O HAaKa3aHWs, BEIPAKCHHAS B O(UIIUATLHOM
nopunianu (pusmdeckoro wiM wopuarydeckoro jauima. [IpegynpexaeHue BBIHOCUTCS B
MMCbMEHHOH (hopme.

AomunucmpamusHwlll wmpag SBASETCS TCHSKHBIM B3BICKAHUEM, BBIPAXKAETCS B PyOIISIX U
YCTaHABJIMBAETCS JJIS: TPaKIaH B pa3Mepe, He MPEBBIMIAIOINIEM MATH ThICSY pyOse; nms
JTOJKHOCTHBIX JIMI[ - TSATHIASCATH THICSY PYOJICH; I FOPUAMYECKUX JIHI] -OJHOTO
MUJIMOHA PYOJIei;

Kongucrxayusa  opyous  cosepwenuss  uau  npeomema  AOMUHUCIIPAMUBHOZO
npasorapyuieHus TPUHYAUTEIbHOE 0e3BO3Me3HOe oOpamieHue B (eacpabHYIo
COOCTBEHHOCTh WJIM B COOCTBEHHOCTh CyObekTa Poccuiickoit denepaliun He U3BATHIX U3
oboporta Bemieil. Konduckamnus Ha3HaYaeTcsl Cyabeii;

Jluwenue cneyuanbHo2o npasa, npedoCmMasieHHo20 @u3uyeckomy uyy, B BHUIE TpaBa



yIpPaBJICHUS TPAHCIIOPTHBIM CPEACTBOM HA3HAYAETCSl HA CPOK OT OJHOI0 MecAla A0 TPeX
JIET U HA3HAYAeTCH CyAbeil.

Jlumenune crnenuanbHOroO MpaBa B BUAE MpaBa yNPABIEHUS TPAHCIIOPTHBIM CPEACTBOM HE
MOKET MPUMEHSATHCS K JIUIY, KOTOPOE MOJIb3YETCSI TPAHCIOPTHBIM CPEICTBOM B CBSI3H C
VHBAJIUJIHOCTBIO, 32 UCKIIFOUEHUEM CIIYyYaeB:

- YIIPABJIECHUS TPAHCIOPTHBIM CPEACTBOM B COCTOSIHUU OIbSIHEHUS;

- YIPAaBJIEHUS TPAHCIIOPTHBIM CPEICTBOM B COCTOSIHUM ONbSHEHUS U HE UMEIOIIUM ITpaBa
yIpaBIICHUS TPAHCIOPTHBIMU CPEJICTBAMHM JIMOO JIMIIEHHBIM T[paBa  yIpaBJICHUS
TPAHCIIOPTHBIMU CPEJICTBAMU;

- HEBBINIOJIHEHUS 3aKOHHOT'O TpeOOBaHUA COTPYAHMKA MIIMIUA O TPOXOKICHUU
MEJIMIIMHCKOTO OCBUJIETEILCTBOBAHUS HA COCTOSIHUE OIbSIHCHUS,

- OCTaBliecHUMs B HapyuieHue IIpaBun JOpOXKHOrO JBHXKEHHS MeECTa JOPOXKHO-
TPAHCIIOPTHOT'O MTPOUCIIECTBHUSI, YYACTHUKOM KOTOPOT'O OH SIBJISJICS.

Aomunucmpamusnsiii apecm 3aKIIOYaeTCs B COJACPKAHUU HAPYIIUTENs B YCIOBUSX
M30JISIIIUKM OT OOIeCcTBa W yCTAaHABJIMBAETCS HA CPOK JO TSATHAIIATH CYTOK.
AJIMUHUCTPATUBHBINA ApECT HA3HAYACTCH CyAbei.

[Ipenynpexnenne, aIMUHUCTPATUBHBIA MITpad, JUIIEHUE COEUAIBHOTO IpaBa,
MPEIOCTaBIECHHOTO0  (PU3MYECKOMY  JIMIlY,  aJMHHHCTPATUBHBIA  apecT  MOTYT
YCTAHABIUBATHCS U MPUMEHATHCA TOJBKO B KAYECTBE OCHOBHBIX aJIMHUHUCTPATHUBHBIX
HaKa3aHUM.

Konduckarnus OpyIusi  COBEpPIICHUA  WIM  [peaMeTa  aJIMUHUCTPATUBHOIO
MIPAaBOHAPYILIEHUS MOXET YCTAHABJIMBATHCS M IMPUMEHSATHCS B Ka4€CTBE KaK OCHOBHOIO,
TaK ¥ JOMOJIHUTEIBLHOI'O a/IMUHUCTPATUBHOTO HAKA3aHHUS.

3a OJJHO aJMUHUCTPATUBHOE MPABOHAPYIICHHE MOXKET OBbITh HA3HAYEHO OCHOBHOE JIMOO
OCHOBHO€ U JIONOJIHUTEIBHOE aJJMUHUCTPATUBHOE HAKa3aHUE U3 HAKA3aHUM, YKa3aHHBIX B
caHkIuu mnpumeHsemoi crtatbu OcobenHoit uvactu KoAIl wim 3akoHa cyObekTa
Poccuiickoit @enepanyn 06 aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Ha3naveHue aAMMHUCTPATUBHOI 0 HAKA3AHUS

AJIMMHUCTPATUBHOE HAKAa3aHHWE 3a COBEPIICHUE aJMUHUCTPATUBHOIO IPABOHAPYUIECHUS
Ha3HA4yaeTcs B  IpedeNax, yCTAHOBICHHBIX  3aKOHOM,  IIPEAyCMaTPUBAIOLIUM
OTBETCTBEHHOCTh 3a JAaHHOE AJMHMHHMCTPAaTHBHOE IPaBOHAPYILIEHUE, B COOTBETCTBUU C
HacTosiiiuM KoAIl. ITpu Ha3HaueHH aIMUHUCTPATUBHOIO HaKa3aHUs (PU3NYECKOMY JIMILY
YUYUTBIBAIOTCS XapakTep COBEPLICHHOIO UM aJIMHUHUCTPATUBHOIO IPAaBOHAPYIICHUS,
JUYHOCTh BUHOBHOT'O, €r0 MMYILECTBEHHOE MOJIOKEHUE, O0OCTOATENhCTBA, CMSATYalOIINe
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, M OOCTOSITENBCTBA, OTATYAIONIME aAIMHHHCTpa-
THBHYIO OTBETCTBEHHOCTh. HUKTO HE MOXKET HECTU aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb
JBAK/IBI 34 OJTHO M TO € aIMUHUCTPATUBHOE NpaBoHapymeHue. [Ipu coBepumiennn aunom
IBYyX W Oonee aJMUHUCTPATUBHBIX IPaBOHAPYIIEHUI aAMHHHCTPAaTUBHOE HaKa3aHUE
HA3HAYAETCs 3a KaX10€ COBEPIICHHOE aIMUHUCTPATUBHOE IIPaBOHAPYLICHUE.
[TocranoBnenue mo jeny 00 aIMUHUCTPATUBHOM IPAaBOHAPYIIEHUU HE MOXET ObITh
BBIHECEHO II0 MCTEYEHUM ABYX MeECHLEB CO JHS COBEpUICHUS AaJIMHHHCTPATUBHOIO
IIpaBOHApylleHus . B cioydae aaMUHUCTPAaTUBHBIX IPABOHAPYIICHUM, MOBJIEKIIAX
IIPUYMHEHUE JIETKOTO WIM CpeJHEH TSHKECTH BpeAa 3J0pPOBBIO IOTEPIIEBIIErO, IO



HCTEYEeHHMH OJHOTO IO CO JIHA COBEPIICHHS aIMUHACTPATUBHOIO ITPABOHAPYIICHUSI.
[Ipu BBIBIICHUH TTpaBOHAPYIIEHUS B 00aCTH JOPOKHOTO ABMKeHUs: coTpymnauk [ MBJIJ]
OCTAHaBJIMBAET TPAHCIOPTHOE CPEACTBO, BOAUTENL KOTOporo Hapymui [IpaBuia 6
JOPOKHOI'O JIBMOKEHUS WJIM WHbIE HOPMATHBHO-IIPABOBBIE aKThl B 00JACTH JOPOKHOIO
aBwkeHus. OH 00s3aH cOOOUIUTH BOJUTENIO, KaKOM MyHKT [IpaBui 10pOKHOTO TBUKEHHUS
HapyllIeH, U KaKoe Haka3aHue 3a 3To Hapyumenue npenycmorpeHo KoAll. Ecnu Bogurens
yoenumncst B oM, uro Hapymwi [1/1/], To HeMenIeHHO U B KaTerOpHIHON (popMe ClenyeT
OpU3HATh CBOE HapyuieHue. lIpu HeyMbIIUIEHHOM HapylWIeHWH HaAO0 IOCTapaThCs
OOBSICHUTBH 3TO UHCIIEKTOPY.

Hasnauenue aomMuHucmpamuenoz0 HAKA3aHusa 0e3 cocmaegieHus npomokona B
Cllyyae, COBEPIUCHHS BOIAUTEIEM AaJIMUHUCTPATUBHOIO IPABOHAPYIIEHUS, 3a KOTOpPOE
IIPEAYCMOTPEHO AJMUHHUCTPATUBHOE HAKA3aHME B BUAE NPEAYNPEKICHUA WU
aIMUHUCTPATUBHOrO ImTpada, MpOTOKOA 00 aJIMUHHMCTPATUBHOM IPABOHAPYIIEHUU HE
cocTaBisercs. B 3TOM ciydae yImoJIHOMOYEHHBIM HA TO AOJDKHOCTHBIM JIMLIOM Ha MECTE
COBEpIICHUS aJMUHHCTPATUBHOIO IpaBOHApPYLIEHUS O(OpMIISEeTCsS NPEeAyNpexIeHIE
00 Hanaraercsi ITpad U BHITHUCHIBAETCS MOCTAHOBJIEHHE-KBUTAHIUS YCTAHOBJIEHHOT O
oOpasa.

B nocTaHOBIEHUN-KBUTAHLINHN YKA3bIBAIOTCS:

- 1aTa €€ BbIIAuu;

- JOJKHOCTb,  (aMWiIus, HWHULKAIBI  JOKHOCTHOTO  JIMIA,  HAa3HAYUBIIETO
aJIMUHHCTPATUBHOE HAKA3aHHUE;

- CBEJICHUS O JIMLE, IPUBJICYEHHOM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

- cratbs Hactosiuiero Koaekca nmubo COOTBETCTBYIONIETO 3akoHa cyObekTa Poccuiickoi
@enepanuu, NPeayCMaTPUBAKOMIAS AJMUHHACTPATHUBHYK) OTBETCTBEHHOCTh 3a JAHHOE
IIPAaBOHAPYILECHUE;

- BpEMS U MECTO COBEPIIEHUS aIMUHUCTPATUBHOT O ITPAaBOHAPYIICHUS;

- CyMMa B3bICKUBAEMOT'0 aIMUHICTPATUBHOTO MTpada.

B mnocTaHOBIEHUMM-KBUTAHIIMM O HAJIOKEHUM aJMUHUCTpPATUBHOro Itpada 3a co-
BEpPLICHHE aIMUHUCTPATUBHOIO IPABOHAPYIIEHUS, IPEAYCMOTPEHHOr O TJIaBou 12 Hacros-
mero KoAIl, kpome Toro nomxkHa ObITh yKa3zaHa Takke HHpOpMaLUs O IMoiydaresne
mrpada, HeoOXoAuMMas B COOTBETCTBMM C MpaBWIAMM 3alOJIHEHUSI PAaCUETHBIX
JOKYMEHTOB Ha IEpEeYHucICHHEe CyMMbl aJIMUHUCTpaTuBHOro mrpada. IlocranoBneHue-
KBUTAHLIHSI COCTABJISIETCS B JIBYX AK3EMIUISIPAX U MOJAMMCHIBAETCS JOIKHOCTHBIM JIULIOM,
HAa3HAYMBIIMM  aJMUHUCTPATHBHOE  HAKA3aHWE, M  JIMIOM, IPUBICYEHHBIM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B cnyuae, eciu 11110, B OTHOIIEHUH KOTOPOro BO30YXAEHO €0 00 aIMUHUCTPATUBHOM
MPaBOHAPYIICHUH, OCTIAPUBAECT HAIMYUE COOBITHS aJMUHUCTPATUBHOIO MPaBOHAPYLICHUS
U (UJM) Ha3HAYEHHOE €My aIMUHHMCTPAaTUBHOE HaKa3aHUE MO0 OTKa3bIBAE€TCS OT YILIaThl
aAMUHUCTpAaTUBHOro  mTpada HA  MECTE€  COBEpPIICHUA  aJIMUHUCTPATUBHOIO
MIPaBOHAPYIICHUS, COCTABIISETCS MPOTOKO 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH.

B cnydae BbIABIEHMS aAMUHUCTPATHUBHOIO MPAaBOHAPYIIEHHS B O0OJACTH JOPOKHOTO
JBMO)KEHUS 3a(DUKCUPOBAHHOTO C MPUMEHEHUEM PabOTaOIUX B aBTOMAaTHYECKOM PEXKUME
CHEIUANbHBIX TEXHUYECKUX CpPEICTB, HUMEIoMUX GYyHKIMH (OTO- U KUHOCHEMKH,
BUJICO3AIIMCH, WM CpeacTB (OTO- W KUHOCHEMKH, BHJEO3AIMCH, MPOTOKOI 00
aJIMMHUCTPATUBHOM IPAaBOHAPYIIEHUH HE COCTABIISIETCSA, a MOCTAHOBJICHHUE IO JIedy 00
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aJIMUHUCTPATUBHOM TPABOHAPYIICHUH BBIHOCUTCSA 0€3 y4JacTHs JIUIlAa, B OTHOIICHUU
KOTOPOTO BO30YXKIICHO JeJI0 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH.

Mepsbl  o0ecmeyeHMs  NPOM3BOACTBA MO ey 00  aIMHUHHMCTPATHBHOM
NpaBoOHAPYIIEHUH

B memsix mpeceueHus agMUHUCTPATHUBHOTO MPABOHAPYIICHUS, YCTAHOBICHUS JTHUYHOCTH
HAPYIIUTENsI, COCTaBJICHHUS MPOTOKOJA 00 aAMUHUCTPATHBHOM IPAaBOHAPYIIICHUU TIPH
HEBO3MOXXHOCTH €T0 COCTABJICHHSI Ha MECT€ BBISIBICHUS aIMUHHUCTPATUBHOTO
paBOHAPYIIEHUSI, 00ECTIEUEeHUs CBOEBPEMEHHOTO U MIPABMWIIBHOIO PACCMOTPEHUS Jiesia 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUN U UCTIOJIHCHUS PUHSATOTO IO JIeTTy IIOCTAHOBICHUS
YIOJHOMOYEHHOE JIMIIO BIPaBE B Mpe/esiax CBOMX MOJTHOMOYUN MPUMEHSTH CIEAYIOIINE
MepBI 00ECTICUCHHSI PON3BOICTBA T10 JIeNTy 00 aIMUHUCTPATUBHOM IPAaBOHAPYIICHUU:

- IOCTaBJICHHE;

- aJIMUHUCTPATUBHOE 33JICP>KaHUE;

- JUYHBIA TOCMOTP, JOCMOTp BEIIEH, TOCMOTP TPAHCIOPTHOTO CPEACTBA, HAXOIAITUXCS
pyu GU3NYECKOM JIHUIIE;

- U3BATHUE BEIICH U IOKYMEHTOB;

- OTCTPAHECHHE OT yMPaBICHUS TPAHCIIOPTHBIM CPEICTBOM COOTBETCTBYIOIIETO BUIA;

- MEJIMLIMHCKOE OCBUJIETENHCTBOBAHNE HA COCTOSIHUE OMbSHEHUS;

- 3a/Iep’KaHre TPAHCIIOPTHOTO CPENICTBA, 3alpelleHUe ero dKCIUTyaTaluu. /Jocmasnenue
JloctaBienre, TO €CTh MPUHYIUTEIBHOE MPENPOBOXKICHUE (PU3UYECKOro JUIA B IEIAX
COCTaBJICHHS TIPOTOKOJIa 00 aJMUHHCTPATUBHOM IPAaBOHAPYIIEHUU MPHU HEBO3MOXKHOCTH
€ro COCTaBJICHHWSI Ha MECT€ BBISBIICHUS AIMUHHUCTPATUBHOTO TPABOHAPYIICHHS, €CIU
COCTaBIICHHE TMPOTOKOJa sABiseTcss o0s3aTenbHbiM. O JOCTaBIEHUU COCTaBISETCS
MPOTOKOJ JUOO0 JeNaeTcs COOTBETCTBYIONIAS 3aIUCh B MPOTOKOJIE 00 aIMUHUCTPATUBHOM
MPaBOHAPYIICHUH WJIM B TMPOTOKOJIE OO0 aJIMUHHUCTPATUBHOM 3ajaepxanHuu. Komus
MPOTOKOJIAa O JOCTaBJICHUH BPYUYaAETCsl TOCTABICHHOMY JIUITY TI0 €r0 MPOChOe.
Aomunucmpamuenoe 3adepicarue

AJIMUHUCTPATUBHOE 3aJiepKaHUE, TO ©CTh KPAaTKOBPEMEHHOE OTrpaHMYCHHUE CBOOOIBI
(GU3HYECKOro JIMIa, MOXKET OBITh MPUMEHEHO B HMCKIIOYHUTEIBHBIX CIydasx, €CIH 3TO
HE00X0IUMO JIJIsi 00ecTieueHrsl MPABIWJILHOTO U CBOEBPEMEHHOI'O PacCMOTPEHUS Jiena 00
aIMUHUCTPATUBHOM TIPAaBOHAPYIICHWH, WCIIOJHCHUS TIOCTAHOBJIEHUS 10 Jelny 00
aIMUHUCTPATUBHOM TMpaBoHapyiieHuu. [lo mpocb0Oe 3amepkaHHOrO JUIa O MECTE €ro
HaXOXJACHUS B KpaT4yalllluid CPOK YBEIOMIISIIOTCS POJICTBEHHHKH, aJIMUHUCTpAIUS IO
MECTy ero paboThl (y4eObl), a TaAKKe 3AIUTHHUK. 3a7eP>KaHHOMY JIUITY Pa3bSICHIIOTCS €ro
npaBa u oOs3aHHOCTH, npeaycMmoTpeHHbie KoAll, o uem nemaercs coOTBETCTBYIOIIAs
3aMuch B TPOTOKOJIE 00 aIMUHUCTPATUBHOM 3anepkaHur. OO0 aJMHUHHCTPATHBHOM
3aJiep)KaHUM  COCTABJISIETCS TPOTOKOJ, B KOTOPOM YKAa3bIBAIOTCA JaTa U MECTO €ro
COCTaBIICHUS, JODKHOCTb, (aMUIusi M HWHULMAJIBl JIMIA, COCTABUBIIEIO MPOTOKOI,
CBEZICHUSI O 3aJiep’KaHHOM JIUIIe, BPEMsS, MECTO M MOTHUBHI 3ajaepxaHus. [IpoTokom o0
aIMUHUCTPATUBHOM  3a/ICpXKAHUU  TOAMKCHIBACTCS  JIOJDKHOCTHBIM  JIMIIOM,  €rO
COCTaBHUBIIUM, U 3aJepKaHHBIM JIUIIOM. B ciydae, eciu 3ajepaHHOE JIUI0 OTKA3bIBAETCS
MOJIMKUCATh TPOTOKOJ, B TMPOTOKOJIE 00 aJIMUHUCTPATUBHOM 3aJ€pPKaHUM JCIIaeTCs
COOTBETCTBYIOIIAA 3anuch. Komus mnpoTokona o0 aAMUHUCTPATUBHOM 3aJiepKaHUU
BpydYaercs 3aJep>KaHHOMY JIMITy 0 ero npocb0e. CpoKk aAMUHUCTPATUBHOTO 3aACPKAHHUS
HE JIOJDKEH TIPEBBINIaTh TPU Yaca. B ciydae, korma B OTHOIIEHUHW JIMIA BEIETCS
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MIPOU3BOJICTBO 10 Jiey 00 aJMUHHUCTPATUBHOM IPAaBOHAPYIIICHHUH, BJICKYIIIEM B KauyeCTBE
OJTHOW W3 MEp aIMHUHHCTPATUBHOI'O HaKa3aHMS aJIMHHUCTPATUBHBIA apecT, OHO MOXKET
OBITH TTOJIBEPTHYTO aIMUHUCTPATUBHOMY 3aJIep)KaHUI0 Ha CPOK He OoJiee 48 yacoB. Cpok
aIMUHUCTPATUBHOTO 3aJep>KaHUS JINIA MCUUCISAETCS C MOMEHTA JOCTAaBJICHUS, a JIWIIA,
HaXOJISIICTOCS B COCTOSTHUH ONBSHEHHS, CO BPEMEHHU €T0 BBITPE3BIICHHS.

Jluunwviti docmomp, odocmomp Gewjell, HAX0O0AWUXC npu Qusuveckom auye JIMIHBINA
JOCMOTp, JOCMOTP BEIeH, HaXOMAIIMXCS MpH (PU3HMICCKOM JIUIIE, TO €CTh 00CIIeI0BaHIE
BeIleH, MPOBOAMMOE 0€3 HAPYIICHUS UX KOHCTPYKTUBHOM 1IETOCTHOCTH, OCYIIECTBIISIOTCS
B Cllydae HEOOXOIUMOCTH B IIEIAX OOHAPYKCHHsI OPYAHMI COBEpPIICHUS OO MPEIMETOB
aIMUHHACTPATUBHOTO TIpaBOHApYIIEHUA. [[0CMOTp MPOU3ZBOAUTCS JUIIOM OJHOTO IOJa C
JOCMaTpUBacMbIM B NMPHUCYTCTBHH JBYX HOHSITHIX TOro ke moJa. /[ocMoTp Bemiei,
HaXOAIMIMXCS MpU  (PU3UICCKOM JIMIE, OCYIISCTBISCTCS YIOJHOMOYSCHHBIMH Ha TO
JOJDKHOCTHBIMU JIUIIAMU B MPUCYTCTBUM JABYX HMOHATBIX. B MCKIIIOUUTENBHBIX CITydasx
PV HAJTUYUH JIOCTATOYHBIX OCHOBAHHM IMOJIAraTh, YTO NMpHU (HU3UIECKOM JIUIIE HAXOIATCS
OpYy’XKHE€ WJIM HWHBIC MPEAMETHI, HCTOJIb3yeMbIC B KAaUeCTBE OPYXKHUS, JTUUHBIM JTOCMOTD,
JOCMOTp BeIIel, HaXOIAUXCs PU (U3HYECKOM JIMIIE, MOTYT OBITh OCYIIECTBIICHBI 0€3
MOHATHIX. B cirydae He0OXOMMMOCTH MPUMEHSIOTCS (POTO- U KHHOCHEMKA, BHJICO3aIHChH,
WHbIE YCTAHOBJICHHBIC CMOCOOBI (DMKCAIMKM BEUIECTBEHHBIX J0Ka3aTelbCTB. O JIMUHOM
JOCMOTpPE, JTOCMOTPE BEIICH, HAXOASAMMXCA TpH (HU3UISCKOM JIUIE, COCTABIISCTCS
MIPOTOKOJI JIUOO JIelaeTcss COOTBETCTBYIOIMIAS 3allUCh B MPOTOKOJIE O JOCTABJICHUU WIH B
MIPOTOKOJIE 00 a/IMUHICTPATUBHOM 3aJIepKaHuH. B IpOTOKOIIE yKa3bIBAIOTCS:

- J1aTa ¥ MECTO €r0 COCTaBJICHUS;

- TOJDKHOCTB, (haMUJIHSI M MTHUITMAJIBI JIMIIA, COCTABUBIIIETO MPOTOKOJ;

- cBenleHusI O (PU3UIECKOM JIUIIE, TTOABEPTHYTOM JTMIHOMY JTOCMOTDY;

- 0 BHUJE, KOJIHWYeCTBE, 00 WHBIX HIACHTU(MUKAIMOHHBIX IIPU3HAKAX BEIICH, O BHUIE H
PEKBU3UTAX JOKYMEHTOB, OOHAPYKEHHBIX MPHU JOCMOTPE, HAXOIANTUXCS TIPH (PU3HIESCKOM
JINILIC.

B mpotokone 0 TUYHOM JOCMOTpE, JOCMOTPE BEIICH, JeNaeTcs 3amuch O MPUMCHECHUU
(hoTO- W KUHOCHEMKH, BHJICO3AMUCH, HWHBIX YCTAaHOBJIEHHBIX CIIOCOOOB (uKcau
BEILIECTBEHHBIX J0Ka3aTeIbCTB. MaTepHalibl, MOTy4YeHHBIC TIPH OCYIIECTBICHUN JTUIHOTO
J0CMOTpa, JOCMOTpa BelIeH, HAXOMAIIUXCS TpU (PU3HUECKOM JIMIEC, C NMPUMEHEHHUEM
$hoTO- W KHHOCHEMKH, BHJICO3AIIMCH, HHBIX YCTAaHOBJIEHHBIX CIIOCOOOB (uKcamuu
BEI[ECTBEHHBIX JI0KA3aTEIbCTB, MPUJIATalOTCs K COOTBETCTBYIOLIEMY MPOTOKOIY.
[IpoTOKOI 0 IMYHOM TOCMOTPE, TOCMOTPE BEIEH, TOATICHIBACTCS TOTKHOCTHBIM JTUIIOM,
€ro COCTaBMBIIIUM, JIMIIOM, B OTHOIIEHWHU KOTOPOTO BEIETCS MPOM3BOACTBO MO Iy 00
aIMUHUCTPATUBHOM TPABOHAPYIICHUH, JUOO BIIAJCIBIIEM BEIICH, IMOABEPTHYTHIX
JOCMOTpPY, TOHATHIMU. B BITydae oTKaza auIia, B OTHOUIEHWH KOTOPOTO BEIETCS
MIPOU3BOJICTBO IO JIeNly, Biajeliblla BeIled, MOJBEPTHYThIX JOCMOTPY, OT IOIIMHUCAHUS
MIPOTOKOJIA B HEM JIETAETCS COOTBETCTBYIOIIAs 3amuch. KOmus MPOTOKOJAa O JTUYHOM
JIOCMOTPE, JIOCMOTpPE BeIlleH, HAaXOAAIMUXCS NP GU3UIECKOM JIUIIE, BPyUaeTCs BIaISIbILy
BeIel, TOJIBEPTHYTHIX IOCMOTPY, IO €ro mpockoe.

Jlocmomp mpancnopmnoeo cpedcmasa

JlocMOTp TpPaHCIIOPTHOTO CPEJICTBA JIFOOOT0 BU/A, TO €CTh 00CJIEI0BAaHNE TPAHCIIOPTHOTO
CpelICcTBa, TMPOBOAMMOE 0€3 HapyIIeHHS ero KOHCTPYKTUBHOW  IIEJTOCTHOCTH,
OCYIIECTBIISICTCS B IESIX OOHApPY)KCHHS OpYAUN COBEpIICHUS JIMOO TMPEeIMETOB



aJMUHUACTPATUBHOTO  TMpaBOHapylieHus.  J[ocMOTp  TpaHCHOPTHOI'O  CpEJCTBA
OCYIIECTBJISIETCSI B NPUCYTCTBUM JABYX TMOHATBHIX. J[OCMOTp oOcCyliecTBisieTcs B
MPUCYTCTBUM JIUIIA, BO BIAJEHUU KOTOPOIO OHO HaxXoAuTcs. B cimydasx, He Tephsimx
OTJIaraTeabCTBa, JOCMOTP TPAHCHOPTHOIO CPEJICTBA MOXET OBITh OCYIIECTBICH B
OTCYTCTBME YKa3aHHOTO JMia. B ciydae HeEOOXOAMMOCTH TpHUMEHSIOTCS (OTo- U
KMHOCHhEMKA, BHUCO3aINUCh, UHBIC YCTAHOBIICHHBIC CMOCOOBI (hMKCAIlUU BEIIECTBEHHBIX
JI0Ka3aTeNbCTB.

O n1ocMOTpe TpPaHCHOPTHOTO CPEICTBA COCTABJISETCS MPOTOKON JMOO jenaercs
COOTBETCTBYIOIIasl 3alMCh B TMIPOTOKOJ€ 00 aIMUHUCTPATUBHOM 3ajiepkaHuu. B
MIPOTOKOJIE O JOCMOTPE TPAHCIIOPTHOTO CPeICTBa yKa3biBatoTces (puc. 12.10):

- 1aTa ¥ MECTO €0 COCTaBJICHUS,

- IOJDKHOCTB, (haMUJIHST M MHHUITHAIIBI JIMIIA, COCTABUBIIIETO MPOTOKOI;

- CBEIEHHUS O JHIE, BO BIAJEHUU KOTOPOrO0 HAXOAUTCS TPAHCIOPTHOE CPENCTBO,
MOJABEPTHYTOE JAOCMOTPY, O THUIE, MapKe, MOJIeNId, TOCYAapCTBEHHOM PErHCTPALIMOHHOM
HOMEpe, 00 UHBIX UJIEHTU(DHUKAITMOHHBIX TPU3HAKAX TPAHCTIOPTHOTO CPEJICTBA;

- 0 BUJIE, KOJUYECTBE, 00 MHBIX UJICHTU(PUKAIMOHHBIX MPU3HAKaX BEIIeH, B TOM YHCIIE O
TUTIC, MapKe, MOJENH, KaauOpe, cepur, HOMEpe, 00 WHBIX WIACHTH(PUKAIMOHHBIX
MpU3HAKAaX OPYXkHUsl, O BUJIE U KOJIMYECTBE OOEBBIX MPUIIACOB;

O BHUJIE U PEKBU3UTAX JOKYMEHTOB, OOHAPYKEHHBIX MPU JOCMOTPE TPAHCIOPTHOTO
CpEeICTBA.

B nporokone 0 A0CMOTpe TPaHCIOPTHOI'O CPEACTBa JACNACTCS 3aluch O MPUMEHEHUU
$OoTO- W KWUHOCHEMKH, BHJICO3AMKCH, WHBIX YCTAaHOBJIICHHBIX CIOCOOOB (pukcanuu
BEIIECTBEHHBIX JI0Ka3aTeNbCTB. MaTepuabl, OJy4YeHHbIE MTPU OCYIIECTBIEHUU TOCMOTpa
C MpuMeHeHueM (POoTo- U KMHOCHEMKH, BUJE03aMUCHU, WHBIX YCTAHOBJIEHHBIX CIOCOOOB
duKcalMy  BEIIECTBEHHBIX JIOKA3aTENbCTB, NPWIATAIOTCA K COOTBETCTBYIOIIEMY
MIPOTOKOIY.

[IpoToKOJI O TOCMOTpPE TPAHCIOPTHOTO CPEACTBA MOJMKUCHIBAETCSA JIOIAKHOCTHBIM JIHUIOM,
€ro COCTaBMBIIIUM, JIMIIOM, B OTHOIIEHWU KOTOPOTO BEIETCS MPOU3BOJICTBO MO eIy 00
aJAMUHUCTPAaTUBHOM T[pPAaBOHAPYIIEHUU, W (WIM) JIMLOM, BO BJIAJAEHUH KOTOpo! O
HaxOJUTCSl TPAHCHOPTHOE CPEICTBO, MOABEPTHYTOE IJOCMOTPY, NMOHATHIMU. B ciydae
OTKa3a JIMIla, B OTHOIICHUHM KOTOPOrO BEIETCS TMPOU3ZBOACTBO IO Jely 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUH, U (WJIN) JUIA, BO BIAJCHUN KOTOPOTO HAXOIUTCS
TPAHCIIOPTHOE CPEICTBO, MOABEPTHYTOE TOCMOTPY, OT MOJAMNUCAHUS TMPOTOKOJIA B HEM
JIeNaeTcsl COOTBETCTBYIOIIAsA 3amuch. Komusi mpoTokojia O JOCMOTPE TPaHCIIOPTHOTO
CpEICTBAa BpydYaeTcs JIUILY, BO BJIAJICHUA KOTOPOT'O HAXOJIUTCS TPAHCTIOPTHOE CPENCTBO,
MOAIBEPTHYTOE JOCMOTDY.

H3vamue geweti u OOKyMeHmo8

W3bsiTne  Beliel,  SBUBIIMXCA ~ OPYAUSIMH  COBEpIIECHUA  WIW  TpeIMeTaMu
aJMUHUCTPATUBHOTO  NPABOHAPYIICHUS, M  JIOKYMEHTOB, HMEIOIIUX  3HAYCHUE
J0Ka3aTeIbCTB 1O JeNly 00 aJMUHHCTPATHBHOM NpPAaBOHAPYIICHUH U OOHAPYKEHHBIX HA
MECT€ COBEpIICHUS aJMUHUCTPATUBHOIO MpPaBOHAPYIICHUS JUOO TPHU OCYIIECTBICHUU
JUYHOT'O JIOCMOTPA, JOCMOTpa BEIel, HAXOASIIUXCS TP (HU3HUECKOM JIUIIE, U IOCMOTPE
TPAHCIIOPTHOT'O CPEJICTBA OCYIIECTBIIAECTCS B MPUCYTCTBUM BYX MOHSTHIX.

Ilpu coBepuieHMH AJMHMHHMCTPATHBHOIO NPABOHAPYUICHHSI, BJIEKYLICK JIMIIEHHE
NnpaBa ynpapJieHUs] TPAHCIIOPTHBIM CPeICTBOM COOTBETCTBYIOIIEI0 BU/IA, Y BOAUTEIA



10

U3bIMaeTcsl BOAUTE/HLCKOE yI0CTOBepPeHHE W BbIIAeTCSl BpeMeHHOe pa3pellieHHe Ha
NMPaBo yNpaBjeHUs TPAHCIIOPTHBIM CPeICTBOM COOTBETCTBYIOIIET0 BHIA HA CPOK /10
BCTYIUIEHHSI B 3aKOHHYI0 CHJIYy NMOCTAHOBJIEHHSI HO /ey 00 aJMHHHCTPATHBHOM
NpaBOHApPYIIEHNH, HO He 0oJiee 4YeM Ha JABa Mecsina. B ciyuae, ecnu gemo 00
aIMUHUCTPATUBHOM IPABOHAPYIIEHUU HE PACCMOTPEHO B TEUCHHE JBYX MECSIIEB, CPOK
JCHCTBUS BPEMEHHOT'O pa3pelieHUs Ha TPAaBO YIPaBICHUS TPAHCIOPTHBIM CPEICTBOM
COOTBETCTBYIOIIETO BHUAA IO XOJATAMCTBY JHUIA, B OTHOIICHWH KOTOPOTO BEACTCS
MPOU3BOICTBO IO JIeTy 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH, TIPOJICBACTCS CY/AbCH,
OpraHoM, JIOJDKHOCTHBIM  JIMIIOM, TIPAaBOMOYHBIMH  paccMaTpWBaTh Jelo 00
aIMUHUCTPATUBHOM IPABOHAPYIIEHNWHU, HA CPOK HE 0OJiee OJHOTO Mecsla MPH KaKIoM
obpamenun. [Ipu momave >kanoObl HA TTOCTAHOBJICHHE MO JIeTy 00 aIMUHUCTPATUBHOM
MIPaBOHAPYIICHUH CPOK JCHCTBUS BPEMEHHOT'O pa3pelieHds Ha TPaBO YIpaBICHUS
TPAHCIIOPTHBIM ~ CPEJACTBOM  COOTBETCTBYIOIIETO  BHJA  MPOJJIEBACTCS  CYJIbEH,
JOJKHOCTHBIM JIMIIOM, TIPABOMOYHBIMH PAaCCMATPHUBATh JKaJI00Y, 10 BEIHECCHUS PEIICHUS
10 kKaj100€ Ha MOCTAHOBJICHHUE TI0 JIeTy 00 aIMUHUCTPATUBHOM MTPaBOHAPYIIICHHUH.

B cnyyae HEOOXOAMMOCTH TIPH M3BATHH BEIIeH M JOKYMEHTOB NMPUMEHSIOTCS (POTO |
KHHOCHEMKA, BHJICO3AMNCh, WHBIE YCTAHOBJIEHHBIC CIIOCOOBI (hMKCAIIMM BEMICCTBEHHBIX
nokazaTenbCTB. OO0 W3BATHM BEUIEH W JOKYMEHTOB COCTaBISIETCS MPOTOKON JHOO
JIeNTaeTCsl COOTBETCTBYIOIIAS 3allMCh B MPOTOKOJIE O JOCTABICHUH, B MPOTOKOJIE OCMOTpa
MECTa COBEpIICHUS aJMHHUCTPATUBHOTO TMpPaBOHAPYIIEHUS WJIX B TPOTOKOJIE 00
aJIMUHUCTPATUBHOM 3a/ICpKaHUH.

OO0 M3BATUN BOJUTEIHCKOTO YOCTOBEPEHHUS 3aMKCh B MMPOTOKOJIE 00 aIMUHACTPATUBHOM
MPaBOHAPYIICHAH WJIA B MPOTOKOJIE OCMOTpPa MECTa COBEPIICHHUS aJMUHUCTPATUBHOTO
npaBoHapymeHus. [IpoTokon 00 wu3bATHM Bemed W JAOKYMEHTOB ITOJIMUACHIBACTCS
JOJKHOCTHBIM  JIMIIOM, €r0 COCTAaBUBIIUM, JIMIIOM, Y KOTOPOTO HU3BITHl BEIIU U
JTOKYMEHTBHI, MIOHATHIMU. B ciiydae oTka3a Jnia, y KOTOPOTO M3BATHI BEITH M JOKYMEHTHI,
OT TIOJITMCAHUS TIPOTOKOJIa B HEM JIEJIAa€TCS COOTBETCTBYIOMIAS 3amuch. Komusi mpoTokosia
Bpy4YaeTcsl JIMIy, y KOTOPOrO W3BATHl BEIIM M JOKYMEHTBI, WU €ro 3aKOHHOMY
MPECTaBUTEITIO.

Omcmpanerue om ynpasienus mpaHcnopmHuIM CPeoCmEoM

Jluma moaJie’kaT OTCTPAHCHHIO OT YIIPaBJICHUS TPAHCIIOPTHBIM CPEACTBOM 10 YCTPAHCHUS
MIPUYHUHBI OTCTPAHEHUS:

- €CIId MMEIOTCS JOCTaTOYHBbIC OCHOBAHWS IOJlaraTh, OHU HAXOASTCS B COCTOSIHHH
OTIbSTHEHMUS;

- YIpaBJISIONME TPAHCTIOPTHBIM CPEJICTBOM, U HE UMEIOIIUE MpHU cede JTOKYMEHTOB Ha
MPaBO YMIPABIICHUS WM, PETUCTPAIIMOHHBIX JOKYMEHTOB Ha TPAHCIIOPTHOE CPEICTBO, a
paBHO JOKYMEHTOB, TOATBEP)KIAIONMIMX TMPaBO  BIIAJCHUSA, TOJIH30BAHUS WU
pacTlopsDKeHUsT  YIPaBIsIEMBIM WM TPAHCIOPTHBIM CPEICTBOM B OTCYTCTBHE €r0
BJIQ/ICTIBIIA;

- YIPaBJIAIOIMIAE TPAHCIIOPTHBIM CPEJICTBOM C 3aBEIOMO HEHCIPAaBHBIMH TOPMO3HOM
CHUCTEMOM (32 HCKIIOUYCHHEM CTOSHOYHOTO TOPMO3a), PYJIEBBIM YIPABJICHUEM HWIIU
CIIEMTHBIM YCTPOUCTBOM (B COCTaBe Moe3/a);

- YOpaBJIAIOIMIME TPAHCIIOPTHBIM CPEACTBOM, HE HMCIOIIHME IpaBa yIpPaBICHUS
TPAHCIIOPTHBIM CPEACTBOM (32 UCKITIOUEHUEM YUeOHOM €3]1b1);

- YOpaBIAIOIINE TPAHCIOPTHBIM CPEACTBOM, U JIMIIEHHBIE TIpaBa YIPaBICHUS
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TPAHCIIOPTHBIM CPEJICTBOM.
Omcmpanenue om ynpaeneHusi mpaHcCnoOpmHulM CPeOCmBOM O0CEUOEmMENbCMBOBAHUE HA
COCMOsAHUE ANKO20NbHO20 ONbSAHEHUsl U MEeOUYUHCKOEe OCBUOemeNbCmBo8aHUue Ha
COCMOsIHUE ONbAHEHUS

[Ipn oTKa3e OT MNPOXOXKIECHHS OCBHUIETEIbCTBOBAHUS HA COCTOSIHUE aAJKOI'OJBHOIO
OIbSIHEHUS JIMOO HECOIJIaCUM YKa3aHHOIO JIMIAa C pe3yJibTaTaMi OCBUAETEIILCTBOBAHUS, A
pPaBHO IpU HAJIMYMUKA JIOCTATOYHBIX OCHOBAaHMW MOJararb, 4YTO JULO HAXOAUTCS B
COCTOSIHUM ONBbSHEHUS, W OTPULATEIbHOM pE3yJIbTaTe€ OCBUIETEIbCTBOBAHUS Ha
COCTOSIHUE AJIKOTOJIbHOT'O OIbSIHEHUS, YKa3aHHOE JIMLO TMOJICKUT HAMNPABICHUIO Ha
MEAULUHCKOE OCBUETENBCTBOBAHUE HA COCTOSIHUE OIbSIHEHUS.

Iloa cocTrosiHMeM ONbSIHEHHMS CJeayeT MOHMMATh HAJIW4YHe A0COJIOTHOr0 3THJI0BOIO
cnupTa B kKoHneHTpauuu 0,3 u 6oj1ee rpamma Ha oauH JUTP KpoBu uiau 0,15 u 6osee
MHJ/UIMTPAMMa HAa OJAMH JIUTP BbIABIX2€MOI0 BO31YyXa, HAJM4YME HAPKOTHYECKHX
CPeACTB WM ICHMXOTPONHBIX BelIeCTB B OPraHM3Me 4eJ0BeKa, ompeaenseMoe B
nopsiike, ycranosjeHHoM IIpaBurenbcrBom P®D, a paBHO COBOKYITHOCTH HAPYILICHUH
(pu3nyecKUX WIM NCHUXHYeCKHX (YHKIHUI 4YeJIOBeKa BCJeICTBHE YNOTPedJIeHus
BbI3bIBAIONIUX ONbSIHEHHE BEIIEeCTB.

OtcTpaHeHHe OT yOpaBJ€HUsS TPAHCIOPTHBIM CPEACTBOM COOTBETCTBYIOLIETO BHJA,
OCBHUJIECTEJIb,CTBOBAHME HA COCTOSIHUE aJKOIOJBHOIO OINbSHEHWS, HalpaBjI€HUE Ha
MEIULUHCKOE OCBHUJIETEIBCTBOBAHNE HA COCTOSIHUE OIBSIHEHUS OCYLIECTBIISIIOTCA B
NPUCYTCTBUM JBYX TOHATBHIX. OO0 OTCTpaHEHHMH OT YOPABJICHHUS TPAHCIOPTHBIM
CPEICTBOM, a TakKX€ O HaNpaBJIEHWH Ha MEIULHHCKOE OCBHUIETEIbCTBOBAHUE Ha
COCTOSIHUE OIbSIHEHUSI COCTaBIISIETCA COOTBETCTBYIOIIMI IPOTOKOJ], KOMHUS KOTOPOIO
Bpy4yaeTcs JIMIy, B OTHOUIEHUMM KOTOPOrO IpPUMEHEHA JaHHasg Mepa oOecreyeHus
NPOU3BOJCTBA MO Jely 00 aAMHHMCTPAaTHMBHOM IIpaBOHapyuieHHMH. B mpotokone 06
OTCTPAHEHUU OT YIpPaBJIEHUsS TPAHCIOPTHBIM cpeAcTBOM (puc. 12.13) cOOTBETCTBYIOIIETO
BHJIA, a TAKXKE B IPOTOKOJIE O HAIPABICHUM HA MEIMIIMHCKOE OCBUIETEIILCTBOBAHUE Ha
COCTOSIHUE OTbSIHEHHUS YKa3bIBAIOTCS:

- Jlata, BpeMsi, MECTO;

- OCHOBaHUSl OTCTPAHEHMsS OT YNPABJIEHUS WM HANpPABIEHUS HA MEIULMUHCKOE
OCBH/IETEIILCTBOBAHMUE;

- IOJDKHOCTH, (haMUJIUST M MHUITHAITBI JTUI[A, COCTABUBIIIETO MPOTOKOI;

- CBEJICHHMS O TPAHCIIOPTHOM CPEICTBE M O JIMIE, B OTHOUIEHWU KOTOPOro IMPUMEHEHA
JaHHasg Mepa oOecleyeHus: TPOM3BOACTBA IO Jeny 00 aJMHUHUCTPAaTHBHOM
MIPaBOHAPYIIECHUHU.

[IpoTokon 00 OTCTpaHEHUH OT YNpPaBIIEHUS TPAHCIIOPTHBIM CPEICTBOM, a TAKKE MPOTOKOJI
O HamnpaBJICHUHM Ha MEJULMHCKOE OCBHUJIETEILCTBOBAHUE HA COCTOSHHE OIbSHEHUS
MOANMCHIBAETCS JTOJPKHOCTHBIM JIMIIOM, WX COCTaBHUBIIMM, M JIUIIOM, B OTHOIIEHUU
KOTOpPOro MpUMEHEHa JaHHas Mepa oOecleueHrus MpPOU3BOJACTBA 1O Jeny 00
aIMUHUCTPATUBHOM MpaBOHApYLICHUHU. B ciyuyae oTka3a JiMia, B OTHOIIEHUHU KOTOPOTO
NpUMEHEHa JaHHas Mepa oOecredyeHHs] MPOU3BOJACTBA MO Jeny 00 aJMHUHHCTPATUBHOM
[IPaBOHAPYIIEHUH, OT MOJINHUCAHHUS COOTBETCTBYIOLIErO IPOTOKOJA B HEM JeNaercs
COOTBETCTBYIOIIAS 3amuCh. AKT MEIULIMHCKOIO OCBUIETEIbCTBOBAHUS HA COCTOSHHUE
OIbSIHEHUS IPUJIAraeTcsl K COOTBETCTBYIOIIEMY ITPOTOKOIMY.

3aoepoicanue mpancnopmuozo cpeocmaa
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[Ipyn HapymieHUsSX TpaBUI OSKCIUTyaTallMd TPAHCIOPTHOT'O CpEACTBAa W YIpPaBICHUS
TPAHCIIOPTHBIM ~ CPEJICTBOM  COOTBETCTBYIOILIETO BHJAa TPAHCHOPTHOE  CPEACTBO
3aJIep)KUBAETCS 10 YCTPAHEHUSI IPUYHHBI 3a/IepKaHMS B CISTYIOIIUX CIydasK:

- YOpaBlIGHWE TPAHCIOPTHBIM CPEACTBOM BOAHUTENEM, HE HMEIOMMM Tpu cebde
JOKYMEHTOB Ha MPaBO YIPABIICHUS UM. PETHCTPAIIMOHHBIX JOKYMEHTOB Ha TPAHCIIOPTHOE
CPEICTBO, a PaBHO JOKYMEHTOB, MOATBEP)KAAIOIINX MPABO BIAJCHUS, TONH30BAHUS WIIH
pacrlopsDKeHUsT  YIPaBIs€MbIM UM  TPAHCIOPTHBIM CPEICTBOM B OTCYTCTBHE €r0
BJIAJICIIBIIA;

- yhOpaBieHHE TPAHCIOPTHBIM CPEIACTBOM C 3aBEJOMO HEHCIPAaBHBIMH TOPMO3HOM
CUCTEeMOHN (32 HCKJIIOYEHHEM CTOSHOYHOTO TOPMO3a), PYJEBbIM YIPABICHUEM WIH
CLEMHBIM YCTPOHUCTBOM (B COCTaBE MOE3/1d);

- yhOpaBJeHHE TPAHCIIOPTHBIM CPEACTBOM BOJUTENIEM, HE MMEIOLIUM IpaBa yNpaBiICHHUS
TPAHCHOPTHBIM CPEJICTBOM (32 UCKIIIOUCHHEM yueOHOM e3/1bl);

- YIpaBJIeHHE TPAHCHIOPTHBIM CPEACTBOM BOJUTENEM, JHUIIEHHBIM IIpaBa yMpPaBICHUS
TPAHCIIOPTHBIM CPE/ICTBOM;

- yOpaBieHHE TPAHCIOPTHBIM CPEACTBOM BOJIUTENEM, HAXOISIIIMMCS B COCTOSTHHH
OIbSIHEHUS;

- HapylIeHUE MPaBWJI OCTAHOBKH WJIHM CTOSHKH TPAHCIOPTHBIX CPEICTB Ha IPOE3kKei
YacTH, TIOBJEKIIEE CO3JaHUE MPEMSATCTBUA JUIS JBWKCHHUS JPYTHX TPaHCIOPTHBIX
CPE/CTB, a paBHO OCTaHOBKA MJIM CTOSIHKA TPAHCIOPTHOI'O CPEJICTBA B TOHHEJIE;

- HEBBINIOJIHEHHWE BOJUTENEM 3aKOHHOTO TpeOOBaHUSA COTPYAHHKA MUJIUIMH O
MPOXO0XKACHUN MEAUIIMHCKOI'O0 OCBUIETEIHCTBOBAHUS HA COCTOSTHUE ONbSHEHUS.

O 3anepxaHuu TPAHCIOPTHOI'O CPEACTBA COOTBETCTBYIOLIEIO BHJA JIENAETCS 3aIUCh B
NpOTOKOJE 00 aJAMMHHCTPATHBHOM TPABOHAPYIICHWH WU COCTAaBISIETCS OTICIbHBIN
nporokon.  Komms  mporokosma 0 3aAepKaHMM — TPAHCIOPTHOTO  CPEACTBa
COOTBETCTBYIOIIIEIO BUAA BPYdYaeTCs JIMIlY, B OTHOIICHHH KOTOPOTO MPUMEHEHA JaHHas
Mepa obOecredeHusi MPOU3BOJACTBA MO Jieny 00 aAMHUHHCTPATUBHOM IPaBOHAPYLICHUH.
IIpoToxoJ 0 3aaep:KaHMU TPAHCIOPTHOIO CPeICTBA, CO3/AaBIIEr0 MPeNnsiTCTBUS IS
JABUKEHMS IPYTUX TPAHCIOPTHBIX CPEICTB, B OTCYTCTBHE BOJAUTEJSI COCTABJISIETCS B
NPUCYTCTBUM IBYX IMOHSATHIX.

3anpewenue sxcniyamayuy mpancnopmHozo cpeocmea

[Ipy HapymieHUsSX MpaBWJI SKCIUTyaTallud TPAHCHIOPTHOIO CpEACTBAa U YIpPaBICHUS
TPAHCHOPTHBIM CPEJICTBOM B CIENYIOIIMX CIy4asx 3allpeuiaeTcs ero dKCIUTyaTaus, Ipu
TOM TOCYJAapCTBEHHBIE PErHCTPAIlMOHHBIC 3HAKH TOAJIEKAT CHATHUIO 10 YCTPaHEHHS
NPUYUHBI 3aMpelIeHUs FKCIUTyaTallui TPAHCIIOPTHOI'O CPECTBA!

- yOpaBJI€HHE TPAHCHIOPTHBIM CPEACTBOM, HE MPOIMIEANINM TOCYAapCTBEHHOTO
TEXHUYECKOT0 OCMOTPA;

- YCTaHOBKA Ha TepeHel YacTu TPAHCIIOPTHOT'O CPEACTBA CBETOBBIX MPUOOPOB C OTHAMHU
KpPacHOro ILIB€Ta WM CBETOBO3BPALIAIOIIMX MPHUCIIOCOOJEHUH KpacHOro IBETa, a PaBHO
CBETOBBIX NPUOOPOB, IBET OrHEH M PEKUM pPabOTHI KOTOPHIX HE COOTBETCTBYIOT
TpeOoBaHusIM OCHOBHBIX TMOJIOKEHHH 1O JOMYCKYy TPAaHCIOPTHBIX CPEACTB K
SKCIUTYaTallMM M OOS3aHHOCTEH JODKHOCTHBIX JIML[ MO OOECIEeYeHHI0 Oe30MacHOCTH
JTOPO>KHOTO TBMYKCHUS;

- YCTAHOBKA Ha TPAHCIOPTHOM CpEICTBE 0€3 COOTBETCTBYIOLIETO Pa3pelIeHUs] YCTPOICTB
ATS. TOJA4YM CHEIHUAJIbHBIX CBETOBBIX WJIM 3BYKOBBIX CHUTHAJOB (32 HCKIIOYEHHEM
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OXpaHHOW CHUTHAIU3AIUN );

- HE3aKOHHOE HAHECEHHWE Ha Hapy)XHbI€ IIOBEPXHOCTH TPAHCIOPTHOIO CPEACTBA
CHEIUANTbHBIX I[BETOrpaUUECKUX CXEM aBTOMOOMIIEH OMEepaTUBHBIX CIYXKO;

- yIOpaBJ€HUE TPAHCIOPTHBIM CPEACTBOM C 3aBEJOMO HEUCIPABHBIMH TOPMO3HOMU
CUCTEMOM (32 HCKIIOYEHHEM CTOSIHOYHOIO TOpPMO3a), PYJIEBBIM YIPABICHUEM WU
CIICTIHBIM YCTPOMCTBOM (B COCTaBE M0OE3/1a);

- YNpaBJIEHWE TPAHCIOPTHBIM CPEJICTBOM, Ha MEPEIHEH 4YacTU KOTOPOrO YCTaHOBJICHBI
CBETOBbIE MPHUOOPHI C OrHAIMU KPAacHOrO IB€Ta WJIM CBETOBO3BpAIIAIOIINE
MPUCHOCOOJIEHHST KPACHOIO LIBETA, a PAaBHO CBETOBBbIE NPHUOOpHI, LIBET OTHEW U PEKUM
paboThl KOTOPBIX HE COOTBETCTBYIOT TpeOOBaHUSAM OCHOBHBIX IMOJIOXKEHUH MO JOIYCKY
TPAHCHOPTHBIX CPEACTB K OKCIUyaTalldd M OO0S3aHHOCTEW JOKHOCTHBIX JIUI[ TIO
o0ecredeHn 0 0€30MaCHOCTH TOPOKHOTO JIBUKCHHUS;

- yOpaBJICHHE TPAHCIOPTHBIM CPEACTBOM, Ha KOTOpPOM ©0€3 COOTBETCTBYIOILIEIO
pa3pelieHusl yCTAHOBJIEHbl YCTPOMCTBA JUIsl MOJAaYd CHEUMAJIbHBIX CBETOBBIX WIH
3BYKOBBIX CUTHAJIOB (32 UCKIIFOYEHUEM OXPAHHON CUTHAIM3ALINH);

- HUCIOJIb30BaHUE TMpHU JIBHXKEHUH TPAHCHOPTHOTO CPEACTBA YCTPOWCTB I MOJAa4yu
CHELUAIbHBIX CBETOBBIX MM 3BYKOBBIX CHUTHAJIOB (332 MCKIOYEHUEM OXPAHHOU
CUTHAJIM3AIIMH ), YCTAHOBJICHHBIX 0€3 COOTBETCTBYIOIIETO Pa3peIICHHUS;

- VIOpaBIIEHHE TPAHCIOPTHBIM CPEICTBOM, Ha HapyKHbIE IOBEPXHOCTH KOTOPOIO
HE3aKOHHO  HAHECEHBbl  CIEIMAJIbHbIE  I[BETOrpaduyeckue CXeMbl  aBTOMOOWIIEH
OIEpPATUBHBIX CIYXKO.

O 3anmpemieHuMu SKCIUTyaTalMd TPaHCIOPTHOIO CpPEACTBA COOTBETCTBYIOIIETO BHJIA
JeNlaeTcd  3aluch B MPOTOKONe 00 aAMUHUCTPATUBHOM IPaBOHAPYIIECHUU WU
COCTaBIIAETCS OTAENbHBIA MpoTOKOA. Komus mpoTokosa o 3ampelieHHH SKCIUTyaTaluuu
Bpy4aercsl JIMIly, B OTHOIIEHHMM KOTOpPOro NpHMEHEHa JaHHas Mepa oOecreueHus
MIPOU3BOJICTBA MO ATy 00 aIMUHUCTPATUBHOM IPABOHAPYILICHUH.

Pa3pemaercsi ABU:KeHHE TPAHCHOPTHOIO CPeICTBA K MECTY YCTPaHEHHUS] MPHYMHBI
3anpeleHus IKCIUIyaTAlMH TPAHCIOPTHOIO CPeACTBa He 0oJiee YeM B Te4eHHe CYTOK
C MOMEHTAa 3anpelleHMsi JKCIUIyaTalluM, 32 HCKJIYEeHHEeM YyIpaBJeHHsA
TPAHCHOPTHBIM CPEACTBOM € 3aBeOMO HEHCIPABHON TOPMO3HOM cHCTeMOM (3a
HCKJIIYEHHEM CTOSTHOYHOIO TOPMO03a), PYJEBbIM YIPaBJE€HHMEM WJIH CLHEeNHbIM
YCTPOiicTBOM (B COCTaBe aBTOIOE3/1A).

/3. U3yunth KoAll co mrpadpamu. Bolyuurs.
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Tema 13. YrojioBHOe IpaBo

IlonsiTre 00 YyroJIOBHOI OTBETCTBEHHOCTH.

CocraB npecrynjienusi. Buabl Haka3zaHui.

IIpecrymiienusi nmpoTuB 0€30MACHOCTH [ABHUKEHUS W IKCIUIYATAMH TPaHCIOPTA.
IIpecTynuieHnsi MPOTUB KMU3HM U 3I0POBbS (0CTABJICHHE B ONIACHOCTH)

YciaoBusI HACTYIUICHUS] YTOJIOBHOM OTBETCTBEHHOCTH.

Tema nHa 1 uyac. [IpoBepka noMalIHero 3aJlaHUfl: HA JIMCTKAX BOIPOCHI MO TeMe
Kaxxaomy o0yuyaemomy. B reuenun 15 munyr. /lanee tema

ITonsiTHe YroJi0BHOM OTBETCTBEHHOCTH

YroioBHasEt  OTBETCTBEHHOCThL - OTO  OOS3aHHOCTHL  IIOHECTH  HaKa3aHHeE,
HeOIaronpuaTHBIC IS JIMIA TIOCIIEICTBUS COBEpIIeHUs npecTyrieHus. OHa BhIpaKkaeTcs
B M€pax yTOJIOBHO-IIPABOBOI'O MPUHYKIACHUS, TPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM B
CBSI3M C COBEPIICHUMEM TNPECTYIUICHUSA. B 3aBUCMMOCTM OT 3TallOB peaau3aluu
OTBETCTBEHHOCTH YTOJIOBHASI OTBETCTBEHHOCTh 0a3MPyeTCs] HA YTOJOBHBIX, YTOJIOBHO-
MPOLECCYAIBHBIX U YTOJIOBHO-UCIIOJHUTEIBHBIX NMPABOOTHONICHUSX. B mepByro ouepenp,
OHA pealr3yeTcs B YIOJOBHOM NpaBOOTHOLIeHUHU. [lociienHee BO3HMKAET B MOMEHT
COBEPIICHUS MPECTYIUIEHUSI MEXAY MPECTYITHUKOM U rocyaapcTBoM. [Ipu 3TOM BUHOBHBIN
00s13aH TIpeTepneTh Mephl YroJOBHO-IIPABOBOI'O MPUHYXKIEHUS, a TOCYJApCTBO B JIMIIE
CyZla U MPaBOOXPAHUTEIILHBIX OPraHOB - MPUMEHUTH K HEMY 3TH MEPHI.

IToHsiTHE YTOJOBHOW OTBETCTBEHHOCTHU IIMPE IMOHATHUA HaKa3aHWs, TaK KaK KpOMe
MOCJICTHETO OHO BKJIIOYAET TaKXE WHbIE MEpPbl YrOJOBHO-IIPABOBOIO Xapakrepa
(MpUHYIUTENTbHBIE MEpPbl BOCIUTATEIIBHOTO BO3JICUCTBUSA, MPUHYIUTEIbHBIE MEPBI
MEJIUIIMHCKOT0 xapaktepa). [1oaToMy yrojioBHasi OTBETCTBEHHOCTh MOJpa3jeiisieTcs Ha
JIBa BHJa: C HA3HAYEHWEM HaKa3aHus U 0e3 Ha3HAUCHMS HaKa3aHHS.

dopmoii peanu3aluu yrojJOBHONW OTBETCTBEHHOCTH (MCXOJs U3 €€ HauOoJiee MIUPOKOro
MOHSATHUSI) SIBJSIIOTCSL W MEphl IIpPEceUYeHus, MPUMEHSEMble K TO0JI03peBaeMOMYy U
0OBHHSIEMOMY (apecT, MOAMKCKA O HEeBBIC3E, 3aJI0T U T.1I.).

OKOHYaHHE YTOJIOBHOM OTBETCTBEHHOCTH CBSI3aHO C MPEKPAIIEHUEM YTrOJIOBHO-TIPABOBBIX
MOCJEICTBUN (HaIpuMep, MOoraieHueM WK CHITUEM CYJIUMOCTH).

YronoBHass OTBETCTBEHHOCTb OIPEACISICTCS  YTOJIOBHBIM  KoAekcoM Poccuiickon
Oenepanuu (nanee Y I' POD).

IousATHSA ¥ BUABI ABTOTPAHCIIOPTHBIX NMPECTYIJIEHU I



15

[IpectymieHneM NpU3HAETCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIACHOE JICSTHUE,
3anpewmennoe YI' P® nox yrpo3on HakazaHusl.

B 3aBucuMocTM OT XapakTepa M CTENEHH OOIIECTBEHHOW OMACHOCTH JEsSHUS,
npeaycmorperasie YIT PO, moapaznensitorcss Ha NPECTYIUICHUS HEOOJNBIIONW TSIKECTH,
MPECTYIICHUS CPETHEN TKECTH, TSHKKUE MIPECTYIICHUS U 0CO00 TSHKKUE TIPECTYIUICHUS.
[IpectymieHusMu HEOONBIION TSHXKECTH TMPU3HAIOTCS YMBIIIJICHHBIE U HEOCTOPOXKHBIC
NESHUS, 32 COBEPIIEHUE KOTOPHIX MAaKCHUMaJIbHOE HaKa3aHue, npenycMorpenHoe Y1 PO,
HE MPEBBIIACT JABYX JIET JTUIICHUS CBOOO/IBI.

[IpectymieHuamMu CpenHEN TSHKECTH MPU3HAIOTCS YMBIIUIEHHBIE JIESHUS, 32 COBEPILICHUE
KOTOpBIX MaKCUMaJIbHOE Haka3aHue, npenycmorpeHHoe YI' PD, He npeBblIaeT 1Ty jaer
JUIIEHUs CBOOObI, U HEOCTOPOXKHBIC AESSHUS, 32 COBEPIICHHUE KOTOPHIX MaKCUMaJIbHOE
HakazaHue, npeaycmorpennoe Y1 P®, npeBsiaeT ABa roja JIUIIEHUS CBOOOIBI.
TSKKUMU MPECTYIJICHUSAMU NPU3HAIOTCS YMBILUIEHHBIE JEIHUS, 32 COBEPUIEHUE KOTOPBIX
MaKCUMaJIbHOE Haka3zaHue, mnpeaycmMorpeHHoe YI' P® He mnpesbimaer npecaru Jer
JUIICHHS] CBOOOJIBI.

Oco00 TSHKKUMHM TPECTYIUICHUSIMU TPU3HAIOTCA YMBIIUIEHHBIE JESHUS, 32 COBEPILICHUE
KoTopbix YI' PO mpenycMOTpeHO Haka3aHHE B BUJE JUIICHHS CBOOOJBI Ha CPOK CBBIIIE
JIECSITH JIET Wi OoJjiee CTpOoroe Haka3aHHe.

ABTOTPAHCIIOPTHBIE TMPECTYIUICHUSI - COOMPATEIbHOE KPUMUHOJOTMYECKOE TOHSTHUE,
OXBAaThIBAIOILIEE HAPYLICHHUS:

- IPaBWJI JIOPOXKHOTO JIBUKECHHUS;

- SKCIUTYaTalliy TPAHCIIOPTHBIX CPEACTB;

- HEeIOOPOKAYECTBEHHBI PEMOHT TPAHCIIOPTHBIX CPEJICTB M BBIITYCK UX B AKCILTyaTaIHIO C
TEXHUYECKUMH HEUCTIPABHOCTSIMU;

- PUBEJICHNE B HETOJIHOCTh TPAHCTIOPTHBIX CPENICTB WU MyTEeH COOOIICHNUS;

- HapyIIeHUE MpaBWiI, 00ECIeUnBAIOIIUX OE30MacHYI0 padoTy TpaHCIIOpTA.

Buabl yroioBHbIX HAKa3aHUH

3a aBTOTPAHCIOPTHBIE MPECTYIUICHUSI MOT'YT HAa3HAYAThCSl CJIEAYIOUIME BUbI YTOJIOBHBIX
HaKa3aHWM:

HiTtpad - neHexxHOE B3BICKAHME, HA3HAYa€MOE€ B MpPEAeNax, IMPEeayCMOTPEHHBIX
HacrosimiuM Kopekcom. [ltpad ycranaBiauBaercs B pazmepe OT ABYX ThICSY MSATUCOT 10
OJTHOTO MWIIJIMOHA pPyOiell wiam B pa3Mepe 3apa0OTHOW TUIATHl WM HMHOTO JI0X0Ja
OCYKJIEHHOI'0 32 MIEPUOJI OT JBYX HEAEIb /IO IISATH JIET;

Jlulmenue mpasa 3aHUMATh OINpeJe/IeHHbIe A0JKHOCTH WM 3aHUMATbLCHA oIpejae-
JICHHOI1 1eITeJIbHOCTBIO COCTOUT B 3aIIPEIICHUU 3aHUMATh JIOJXKHOCTH Ha TOCYJapCTBEH-
HOU cnyx0e, B opraHax MECTHOI'O CaMOYIpaBJE€HUs MO0 3aHUMATHCS OINPEACIICHHON
npodeccHoHanbHOM WM HHOU JeSTENhbHOCTHIO. JIuieHre mpaBa 3aHUMaTh ONPECIICHHbBIC
JNOJDKHOCTU WM 3aHUMAThCs ONPEIEICHHON IESITENbHOCTRIO YCTAHABIMBAETCSA HA CPOK OT
OJIHOT'O TOJIa A0 MATH JIET B KAYECTBE OCHOBHOIO BHJA HAKA3aHUS M HA CPOK OT LIECTH
MECSIIIEB IO TPEX JIET B KAUECTBE JOTOJHUTEIBHOTO BU/1a HAKA3AHUS;

Oo6s13aTesibHBbIE PA0OTHI 3aKJIIOYAIOTCS B BBINIOJHEHUU OCYXJAEHHBIM B CBOOOJHOE OT
OCHOBHOW pa0OThl WM yueObl BpeMsi OECIUIATHBIX OOIIECTBEHHO MOJE3HBIX paboT. Bun
00s13aTEeNIbHBIX pabOT U OOBEKTHI, HA KOTOPBIX OHU OTOBIBAIOTCS, OMPENETSIOTCS OpraHaMu
MECTHOTO CaMOYIIPABJICHHS MO COIVIACOBAHUIO C YTrOJIOBHO-HCIIOJHUTEIBHBIMUA WHCHEK-
musiMu. O0s13aTebHbIe pa0OThl YCTAHABIMBAIOTCS HA CPOK OT IIECTUIIECATH JI0 JBYXCOT
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COpOKa YacoB M OTOBIBAIOTCS HE CBBINIE YETHIPEX YacOB B J€Hb. B ciydae 3710CTHOrO
VKJIOHCHHSI OCY)KIICHHOTO OT OTOBIBaHUS O0O0S3aTENbHBIX pPadOT OHU 3aMEHSIOTCS
OrpaHUYEHHEM CBOOOIbI, APECTOM WJIM JIMILIEHHEM CBOOObI. [Ipu 3TOM BpeMms, B TeueHue
KOTOPOTO OCYXJICHHBIA OTOBIBAT 00s3aTeNbHBIE pa0OTHI, YIUTHIBACTCS MPHU OMPEACICHUH
CpOKa OrpaHWYeHUsi CBOOObI, apecTa WM JUIIEHUS CBOOOIBI M3 pacdera OJUH JCHb
OrpaHUYEHHs] CBOOOBI, apecTa WIN JUIICHUS CBOOOBI 32 BOCEMb YacOB 00S3aTENbHBIX
paoor.

HcnpaBuresibHble PadoOThl HA3HAYAIOTCS OCYXJICHHOMY, HE MMEIOIIEMY OCHOBHOI'O
MecTa pabOThI, U OTOBIBAOTCS B MECTaX, OMPEAEIIeMbIX OPTaHOM MECTHOTO CaMOYIpaB-
JICHUS TI0 COTJIACOBAHUIO C OPraHOM, MCTIOJIHSIONIUM HaKa3aHUs B BUJE UCTIPABUTEIbHBIX
paboT, HO B pailloHE MecTa >KHTEIbCTBA OCYXACHHOTO. MchpaBUTenbHBIE pPaOOTHI
YCTaHABIMBAIOTCSI Ha CPOK OT JABYX MECAIIEB J10 IBYX JieT. M3 3apaboTka OCyXIIE€HHOTO K
UCIPABUTEIIbHBIM paboTaM MpPOM3BOIATCS yAEpKaHUs B J0XOJ TOCyAapcTBa B pa3Mmepe,
YCTAaHOBIICHHOM IIPUTOBOPOM CyZAa, B Tpeneiax OT MATH A0 JBaJIaTH MPOIEHTOB. B
CiIydae 3JIOCTHOTO YKJIOHEHHUS OT OTOBIBAaHUS HAKa3aHUSA JIUIOM, OCYKIEHHBIM K
UCIIPABUTENBHBIM paboTaM, CyJ MOXET 3aMEHUTh HEOTOBITOC HaKa3aHUE OrpaHUYCHUEM
CBOOOJIBI, apecTOM WJIHM JHUIICHHEM CBOOOJBI W3 pacueTa OJIWH JICHb OTrPaHUYCHUS
cBOOOZBI 3a OJIMH [IeHb MCIPABUTENbHBIX paboOT, OAMH JEHb apecrta 3a JABa JIHS
WCIIPABUTENBHBIX paOOT WM OJIMH JCHD JIUIICHUS CBOOOBI 32 TPHU JHS HUCIIPABUTEITHHBIX
pabor.

Orpannyenune cBOOOAbI 3aKIIOUACTCS B COACPKAHUHM OCYKIEHHOTO, TOCTHUTIIETO K
MOMEHTY BBIHECEHUS CYJIOM MPUTOBOPA BOCEMHAIIIATUIIETHETO BO3PACTa, B CHCIIHAIIBHOM
yupexAeHUN 0e3 U3OJSIUU OT OOIIecTBa B YCJIOBHSIX OCYIIECTBIEHHUS 32 HUM HaJ30pa.
Orpanndenue cB0OOIbI HA3HAYACTCS:

JUIAM, OCYXKJICHHBIM 32 COBEpIIEHHWE YMBIIUICHHBIX MPECTYIUIEHUH W HE WMEIOIINM
CYIMMOCTH Ha CPOK OT OJTHOTO rojia A0 TpeX JieT;

- JUIaM, OCYKJICHHBIM 3a MPECTYIUICHHSI, COBEPIICHHBIE TI0O HEOCTOPOKHOCTH HAa CPOK OT
OJTHOT'O TOJIa /IO TISITH JIET.

B cmywyae 3ameHBl 00s3aTeIbHBIX PaOOT WM HCIPABHTEILHBIX PAOOT OrpaHUYEHUEM
CBOOOJIBI OHO MOXKET OBITh HA3HAYEHO Ha CPOK MEHEEe OJHOro roga. B ciydae 3moctHOrO
VKJIOHCHHS OT OTOBIBAaHMS HaKa3aHUS JIUIIOM, OCYXJICHHBIM K OTPAaHHYCHHUIO CBOOOJIBI,
OHO 3aMEHSIETCSl JIMIICHHEM CBOOOJIBI HA CPOK OTPaHUYEHUS CBOOOJBI, HA3HAYEHHOTO
npuroBopom cyna. Ilpu 3Tom Bpemsi OTOBITHS OrpaHHYEHUsS CBOOOJIbI 3aCUUTHIBACTCS B
CPOK JIMIIIEHUS CBOOOJBI W3 pacueTa OAWH JICHb JUIICHUS CBOOOIBI 3a OJWH JCHBb
OrpaHUYCHUSI CBOOO/IBI.

ApecT 3aKiIo4aeTcs B COJEPKaHWU OCYKIEHHOTO B YCIOBUSX CTPOTOM H3OJSIUH OT
00I1ecTBa U yCTaHABIMBAETCS Ha CPOK OT OJIHOTO JI0 IIECTH MecsieB. B ciydae 3aMeHsbl
00s13aTeNIbHBIX Pa0OT MIJIM UCTIPABUTENBHBIX PabOT apecTOM OH MOXKET ObITh Ha3HA4Y€H Ha
CPOK MEHEe OHOT0 MecsIIa.

Jlnmenue cBOOOABLI 3aKIIOYACTCS B HM3OJSALMU OCYXKIEHHOTO OT O0OIlecTBa IyTeM
HATNPaBIICHUSI €r0 B KOJIOHHUIO-TIOCEICHHE, TMOMENICHUS B BOCIUTATEIbHYIO KOJOHHIO,
nedeOHOe WCTPABUTENLHOE YUPEKICHNE, UCTIPABUTEIbHYI0O KOJOHHUIO OOIIEro, CTPOTroro
Wi 0co0oro pexxuma oo B TIOpbMy. JluiieHne cBoOOIbl YCTAHABIMBACTCS HA CPOK OT
JABYX MECSIIEB JI0 IBAIIIATH JIET.

/3. N3yunth KoAll co mrpadpamu. Beryuurs.
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Tema 14. I'paxaanckoe npaBo
IlonsiTHe 0 TpPaXKIAHCKOH OTBEeTCTBEHHOCTH. (OCHOBaHUS JJf1 TPAKIAHCKON

orBercTBeHHOCTH. IloHATHSA:  Bped, BHHA, MNPOTUBOIPABHOE  JCHCTBHE.
OTBeTCTBEHHOCTH 3a Bped, npuyuHeHHbI B /[ITII. Bo3memenue MarepuajabHOrO
yuiepoa.

IlonsiTHEe 0 MaTepUAIbLHON OTBETCTBEHHOCTH 32 NMPUYHMHEHHBbIN yuiepo. YciaoBus U
BH/IbI HACTYIUICHHSI MATEPHAJTbLHOM OTBETCTBEHHOCTH, OTPAHMYEHHAS] W IOJIHAA
MaTepHAJIbHAS OTBETCTBEHHOCTD.

IIpaBo coO0cTBeHHOCTH, CYyOBEKTHI NMpaBa coOcTBeHHOCTH. IIpaBo coOcTBeHHOCTH M
BJIA/ICHUS] TPAHCIIOPTHBHIM CPEICTBOM.
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Hauior ¢ Bi1aje/iblia TPaHCIIOPTHOIO CPEACTBA.
Tema Ha 1 yac. IIpoBepka 1o0MalIHero 3aJaHusi: HA JUCTKaX BONPOCHI IO
TeMe Kaxaomy odyyaemomy. B teuenun 15 munyr. Jasiee rema.

IHoHsiTHE IPAKIAHCKON OTBETCTBEHHOCTH

I'paxknanckasi OTBETCTBEHHOCTD - BUJI FOPUINYECKOW OTBETCTBEHHOCTH, YCTAHOBJICHHOU
HOpPMaMM TpaxJaHCKoro mpasa. IOpuaudeckne TMOCHENCTBUS HEUCHOJHEHUS WU
HEHAJIEKAIIEr0 MCTIOJHEHHUS JIMIIOM MPEAYCMOTPEHHBIX T'PakKIaHCKUM TPaBOM O0sI3aH-
HOCTEM, YTO CBSI3aHO C HAPYIIEHUEM CYOBEKTUBHBIX I'PAXAAHCKUX MPAB IPYroro JIMIA.
I'paxxpaHcKass OTBETCTBEHHOCTh 3aKIIOYAETCsd B NPUMEHEHUM K IPAaBOHAPYIIUTEIIO B
MHTEpecax Apyroro juua (moTepresBliero) JMO0 rocyaapcTBa YCTaHOBIEHHBIX 3aKOHOM
WU JOTOBOPOM MEpP BO3IEHUCTBUS.

I'paxxaHcKass OTBETCTBEHHOCTDH SIBIISIETCSI UMYIIECTBEHHOW M HOCUT KOMIIEHCALIMOHHBIN
XapaxkTep.

CaHKIMU B IPakJIaHCKOM IIPaBE€ - MEPBI TOCYAAPCTBEHHOIO PUHYKICHMSI, IPUHUMAEMbIE
JUTSI 3aIUTHI [IPaB U UHTEPECOB CTOPOHBI 0053aTENbCTBA, MOTEPIIEBIIEH OT €ro HapylIeHUs
Ipyrou cropoHou. Takue caHKIMU pexycMOoTpeHsl Ti1aBou 25 I'K u HanpaBiieHsI:

- Ha oOecrieueHre UCTIOHEHHSI 0053aTeNbCTB;

- Ha KOMIICHCAIMIO UMYIIIECTBEHHBIX NIOTEPH IMOTEPIIEBIIEN CTOPOHBI.

OcHoBaHuS NJIS1 TPAKAAHCKON OTBETCTBEHHOCTH

OcHoBaHue rpaKIaHCKO-TIPABOBO OTBETCTBEHHOCTH - CJIOKHBIN IOpUINYECKUN (aKT,
00pa3yomuil COCTaB TPaKIAHCKOTO MpPaBOHAPYUIEHHs, T.€. COBOKYIHOCTb YCJIOBHIA,
HEOOXOIUMBIX [IJIi TPUMEHEHHUS MEpP OTBETCTBEHHOCTU. TakMMHU YCIOBUSMHU JIS BCEX
BHJIOB IPABOHAPYLIECHUN SABIISIOTCS:

- IPOTUBOIIPABHOE IOBECHUE;

- BUHA JOJDKHHKA.

Kpome Ttoro, misi mpuBiedeHHs K OTBETCTBEHHOCTH B BHJE BO3MEUICHHUS YOBITKOB
HEOOXOTUMBI:

- HaJTM4YKMe YOBITKOB y MOTEPIEBIIEH CTOPOHBI;

- IPUYMHHAS CBS3b MEXAY INPOTUBOIIPABHBIM ITOBEAECHUEM JOJDKHUKA U HACTYIUBLIIUMU Y
MOTEPIIEBIIETO YOBITKAMHU.

IIpornBOonpaBHOE NMOBEAEHHE - TOBEACHNE, HAPYIIAIOLIEe HOPMY IPaBa HE3aBUCUMO OT
TOr'0, 3HaJI WJIHM HE 3HAJI IPABOHAPYLIUTENL O HEMTPABOMEPHOCTH CBOETO MOBENIeHUs. Takoe
IIOBEJICHUE BBIPAXXAETCA B BUAEC IPOTUBOIPABHOIO ACHCTBHUS WM IPOTHUBOIPABHOTO
oe3neiicTBus. JleficTBUE cCUMTAETCS MPOTUBONPABHBIM, €CITH OHO:

- IPSIMO 3aIPEUIEHO 3aKOHOIATENBCTBOM;

- NPOTHBOPEYUT OCHOBAHUIO 00s3aTE€NbCTBA (3aKOHY, JIOrOBOPY, OOBIYAKO JIETOBOrO
000poTa, OOBIYHO MPEABABIIEMBIM TPEOOBAHUSIM).

besaeiicrBue sBISIETCS NPOTHBONPABHBIM, €CIM HA JIMIO BO3JIOKEHA IOpHUIAYECKas
00513aHHOCTH BBITMIOJIHUTH OIPEACIICHHOE ACHCTBUE.

Buna - cyObeKTHBHOE YCJIOBHE TPa)KAaHCKO-TIPABOBOM OTBETCTBEHHOCTH, MCHUXUYECKOE
OTHOILIEHHE CYObEKTa K CBOEMY IPOTHUBOIIPABHOMY IOBEIEHHUIO, B KOTOPOM MPOSIBISETCS
CTENEHb €ro NMpeHeOpeKeHUs MHTEpPecaMu KOHTpareHTa wiMn obuiectBa. [loHsTre BUHBI
MPUMEHUMO KaK K IpaKJaHaM, TaK U K IOPUIUYECKUM JMUaM. BuHa ropHInYecKux Il
MPOSBIISIETCST Yepe3 BMHOBHOE mMoBeneHue ux paboTHukoB (cT. 402 I'K) u ucxoaut us
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CIIOCOOHOCTH IOPHUJIMYECKOr0 JIMIA B JIMIE €ro opraHa (pyKOBOIUTENS) NpPEIBHIIETH
MPOTUBOINpPABHBIE JIEHCTBUS CBOMX PAOOTHUKOB U CBOMMHU JICHCTBUSMU MPEIOTBpAATh UX
WM TIPECeKaTh.

@opMbl BUHBI - YMBICET U HEOCTOPOKHOCTH (IIPOCTast U Ipyodasi). Y MbICENT UMEET MECTO
TOrJa, KOrJa TIIOBEJCHHE JIMIA CO3HATEIBHO HAIPaBIE€HO Ha IIPABOHAPYILCHHUE.
3aKII0YeHHOE 3apaHee CorjamieHue o0 YCTpaHEHUHM WJIM OTPAHMYEHUHU OTBETCTBEHHOCTHU
3a YMBIIJIEHHOE HapYIICHHE 00s13aTeIbCTB HUUTOXKHO.

[Ipu BuHe B (opmMe HEOCTOPONKHOCTH B IOBEACHUU JIMIA OTCYTCTBYIOT JJIEMEHTHI
HAMEPEHHOCTHU: OHO HE HAMNPAaBJIEHO Ha CO3HATEIbHOE COBEPILEHHE MPABOHAPYILICHHUS,
OJTHAKO B HEM OTCYTCTBYET HEOOXOAMMasl JUIsl HaJJIeXkKalllero UCIOJHEHUs! 00513aTeNbCcTBa
3a00TJIMBOCTh U OCMOTPUTENBHOCTb.

B cBsi3u ¢ 3TUM B crope MeXIy CTOPOHAMM HApyIIEHHOTO 00s3aTEeNIbCTBA Pa3IMyYaeTcs
OpeIMeT JT0Ka3bIBaHUS: KaX/1asi U3 CTOPOH MpU3BaHa JOKa3bIBATh TO, YTO € MOXKET ObITh
JOCTOBEPHO U3BECTHO. Tak, moreprnesuiasi CTOpOHA, Kak MPaBUIIO0, JOKA3bIBAET:

- (paro coBepILIEHHOTO MPOTHUB HEE IPABOHAPYIICHMUS;

- IPUYMHEHUE €11 YOBITKOB;

- IPUYMHHYIO CBS3b MEX]Y HUMHU.

[IpaBoHapyImIUTEIND K€ JOHKEH 10KA3bIBaTh OTCYTCTBUE CBOEH BUHBI, T.€.:

- KaK1e Mephl OH IPUHSUT JJIs1 HA/IJIEXKAIIETr0 UCIIOJIHEHUs 00513aTebCTBA;

- KaKylo CTeIeHb 3a00TIMBOCTH U OCMOTPUTENBHOCTH OH HPOSBUII.

Bmecte ¢ TeM Takoe OCHOBAaHHOE€ Ha MPE3yMIMHW BUHOBHOCTH NPABOHAPYIIUTENS
YCIIOBHOE pa3/ieJieHuEe IMpeAMeTa [OKa3blBAHMS HE MCKIKYAeT BO3MOXKHOCTH JUIS
MOTEpIIeBIIeH CTOPOHBI JOKAa3bIBaTh BHUHOBHOCTH IpaBoHapymuTens. B oriuuue ot
o0Iero NpHUHIMIA OTBETCTBEHHOCTH 3a BUHY TI'Pa)KJAHCKO-TIPABOBasi OTBETCTBEHHOCTH
IIPU OCYLIECTBJICHUU IPEANPUHUMATEIBCKOW U HEKOTOPBIX IPYrUX BUIOB JEATEINBHOCTH
CTPOUTCS HAa HaYaJlax PUCKa: MPEANPUHUMATENb HECET OTBETCTBEHHOCTh KAaK 32 BUHOBHOE,
TaKk M 3a HEBUHOBHOE (CiIy4ailHOE) HEHCIIOJIHEHHE 00s3aTeNnbCcTBa. Takas IMOBBIIICHHAS
OTBETCTBEHHOCTh MOKET OBITh NpPHUMEHEHa K MpeAnpuHUMarento (JIn0o BIaAeNbIly
MCTOYHUKA MOBBIIIEHHON OMACHOCTH), €CJIM OH HE JOKAXET, YTO HAPYUIWI 0053aTeIbCTBO
BCJIE/ICTBUE AEMCTBUS HEMPEOAOIUMON CUIIBI JINOO 1O BUHE MOTEPIIEBLIETO.
Henpeopgosumas cmia - upe3BblyaiiHoe (T. €. Takoe, KOTOpOE 3apaHee Helb3sl ObLIOo
NPEIBUAETh) W HENPENOTBPaTUMOE B JAaHHBIX YCIOBUAX (B OTIMYUE OT MPOCTOrO
«cIy4as») 0OCTOSTENbCTBO.

YObITKH - 3TO OTpULIATEIBHBIE IOCIEICTBHS, HACTYNHBIINE B MMYLIECTBEHHOH cdepe
HOTEPIEBIIET0 B PE3yJbTaTe COBEPILICHHsS MPOTHB HEro IpaBoHapylieHus (puc. 14.3).
VYOBITKM NPUHATO ACUTH HAa 2 YaCTH:

PeanbHblii ymep0d ~ yMEHbIIEHHME CTOMMOCTA UMylIecTBa (€ero yTpara Wiu
MOBPEXKJIEHUE), a TaKKe pPacxXoabl Ha BOCCTAHOBIIEHHE HApyIIEHHOro mpasa (Hamp.,
CylneOHbIEe U3/IEPKKH MMOTEPIIEBILETO);

YnyueHHass BbIroJa - JOXO/bl, KOTOPbIE MOTEPIEBIINI MOTYYUI Obl MPU OTCYTCTBUH
MIPaBOHAPYIIEHUS; TPUYEM TAKHE J10XOJbI TIOJKHBI ObITh MOATBEPKIAEHBI TMOO TOYHBIMU
JTaHHBIMH, TUOO peajbHBIMU pacueTaMHu.

[IpuurHHAs CBSI3b MEX]y IMPOTHUBOIPABHBIM IMOBEJICHUEM JODKHUKA U BO3ZHUKIIUMU Y
KpeAUTOpa YOBITKAMHU SBISETCS PEIIAIONIMM OCHOBAHHWEM ISl B3BICKAHUSI YOBITKOB C
JOJDKHUKA.
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OTBeTCTBEHHOCTH 32 Bpea, npuurHeHHbIi B JITII

I'paxxnanckuii kogekc PO B ct. 1079 ykas3bIBaeT, 4YTO IOPUAMYECKUE JUIA U TPaxIaHe,
NEATEIbHOCTh KOTOPBIX CBSI3aHA C TMOBBIIIEHHOW OMNACHOCTBIO I OKPY>KarOIIHUX
(MCTOIB30BAHME TPAHCHOPTHBIX CPEACTB, MEXAHMU3MOB), O0S3aHbl BO3MECTHUTH BpE[,
IIPUYUHEHHBI ICTOYHUKOM IOBBIIIEHHOW ONACHOCTH. 18

B n. 17 mnocranoBnenuss Ilnenyma BepxoBnoro Cyaa P® paercs cuenyromiee
OINPEAEIICHUE; «UCTOYHUKOM IIOBBINIEHHOW OINACHOCTU HAJUIEKHUT NPU3HATH JOOYIO
NEATENbHOCTh,  OCYIIECTBJIECHHE KOTOPOM  CO3/JA€T  MOBBIIMIEHHYID  BEPOATHOCTH
IIPUYMHEHNs BpeENa M3-32 HEBO3MOXKHOCTHM IIOJHOTO KOHTPOJIA 3a HEH CO CTOPOHBI
YeJIOBEKA, a TaKXKE JEATENbHOCTh I10 HCIOJIb30BAHUIO, TPAHCIOPTUPOBKE, XPAHEHUIO
MPEIMETOB, BEUIECTB M MHBIX OOBEKTOB MPOM3BOJCTBEHHOI'O Ha3HAYEHUs, 00JIaJarolInX
TAKUMHU K€ CBOMCTBAMI.

N3 npuBEAEHHBIX ONPENEIIEHUI BUIAHO, YTO POCCUMCKUI 3aKOHOJATENb, yCTaHABIIUBAs
OCHOBAaHMsSI M Tpeleiabl OTBETCTBEHHOCTH 3a Bpeld, HNPUYMHEHHBIA HCTOYHUKOM
NOBBIIICHHONM  OMAaCHOCTH, TPAJULMOHHO ONEpUpyeT JABYMs OJM3KUMH, HO HeE
TOXIECTBECHHBIMH MOHITUSIMH:

- IeATEIbHOCTb, CBSI3aHHASI C MIOBBIIIEHHOW ONACHOCTBIO ISl OKPY>KAFOIIHNX;

- ICTOYHHUK MOBBIIIEHHON OMACHOCTH.

HcrouHMKaMu TIOBBIIIEHHON OMAcCHOCTH CIEAYET CUHUTAaTh OMNpPENEJICHHBIE MPEAMETHI
MaTepHaIbHOTO MUpa (MEXaHU3MbI, YCTPOMCTBA, aBTOMAIIIMHBI U T.J.), TPOSBISIONINE B
Ipolecce NeATENbHOCTH IO WX HCMOJIb30BAHUIO (SKCIUTyaTalliy) BPEIOHOCHOCTb, HE
MOJJAOLYIOCS WJIM HE B TIOJIHOM Mepe MOJAIOIIYIOCs KOHTPOJIIO YEJIOBEKA, B pE3yJIbTaTe
YEro OHU CO3JIal0T OMACHOCTH AJISI OKPYKAOIIHX.

Bue pesTenbHOCTH CYOBEKTOB MO HCMOJAB30BAHUIO (IKCIUTyaTallud) MCTOYHUKOB
MOBBIIIEHHON OMACHOCTH CAMHM MCTOYHUKH HE CO3/IAI0T yrpo3bl IPUUMHEHUS Bpeaa. Takas
NEeATENbHOCTh IpaBoMepHa. HenmpaBoMepHO nuiip NpUYMHEHHE Bpena B IpoOLECCE €€
ocymiecTBieHus.  JlaHHBIA  TE3UC  MOXHO  NPOWUIIOCTPUPOBATH  CIEIYIOLIUM
yTrBepkaeHneM. CTosluid aBTOMOOWIIb, HE HAaXOMSIIUNACS B IKCIUIyaTallMd, HE CO3/1aeT
yIpo3bl IPUUMHEHHS Bpena. [lesTenpHOCTh O 3KCIUTyaTallid aBTOMOOWIIS cama o cede
npaBoMepHa. HernpaBoMepHO TOJIBKO MPUYMHEHUE BPENA B IPOLECCE €0 IKCIUTYaTaIHH.
Tak kak, TPaHCIOPTHBIE CPEACTBA OTHECEHbl K MCTOYHHMKAM MOBBIIIEHHON OMAaCHOCTH, TO
Bpe/l NPUYUHEHHBIH B JOPOKHO-TPAHCIOPTHOM MPOHUCIIECTBUU 005S3aH OBITH BO3MEIEH
NPUYMHUATEIEM Bpeza, eclii OH He JokaxeT (puc. 14.4), 4yTo BpeJ BO3HHUK BCIEACTBUE
HENpPEOJOJIMMON CHJIbI WJIM yMbICIIa MOoTeprneBuero. Biiagenen ncTouHUKa MOBBILIEHHON
OMAaCHOCTH MOXET OBITb OCBOOOXIEH CYIOM OT OTBETCTBEHHOCTH IIOJIHOCTBIO WIIU
YaCTUYHO TAK)KE 10 OCHOBAHUSM:

- ecnu rpy0asi HEOCTOPOXKHOCTh CaMOT'0 MOTEPIEBIIET0 COACHCTBOBANA BOZHUKHOBEHHUIO
WM YBEIWYEHUIO BPEAa, B 3aBUCUMOCTH OT CTENEHU BUHBI OTEPIIEBUIETO U IPUYUHUTEIS
Bpena;

- ipu rpy00Il HEOCTOPOKHOCTHU MOTEPIIEBIIET0 U OTCYTCTBUM BUHBI IPUUMHUTENS Bpea B
ClIy4asix, KOrZla €ro OTBETCTBEHHOCTh HACTYNAET HE3ABUCUMO OT BHHBI, €CJIM 3aKOHOM HE
IIPEAYCMOTPEHO UHOE.

[Ipy nmpuyMHEHUH Bpeaa KU3HU WU 3J0POBBIO TPAXKJIaHMHA OTKAa3 B BO3MEIIEHUU Bpeaa
HE JIOIyCKaeTCs.

Cya MOXeT yMEHBIINTh pa3Mep BO3MEILIECHHS BpENa, NPUYMHEHHOTO TPaKIaHUHOM, C
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YU4ETOM €ro HUMYILECTBEHHOr0 IOJOXKEHHUs, 3a HCKIIOYEHHMEM CIlydaeB, Korja Bpell
IIPUYHUHEH JIEHCTBUSIMH, COBEPUIEHHBIMH YMBIIILJIEHHO.

Bo3menenne maTepuajJbHOro ymepoa

B coorBerctBun co Crarbert 15. 'K P® nuno, nmpaBo KOTOPOrO HApYIIEHO, MOXET
TpeOOBaTh IMOJHOTO BO3MEILIEHUS NPUYMHEHHBIX €My YOBITKOB, €CIM 3aKOHOM WJIU
JIOTOBOPOM HE MPEYyCMOTPEHO BO3MEIIEHUE YOBITKOB B MEHBLIEM Pa3MepeE.

[Ton yOBITKAMM TOHUMAIOTCS PACXOJIbI, KOTOPBIE JIUIO, YbE MPABO HAPYIIEHO, TPOU3BEIO
WIH JOJKHO OYyJIeT MPOU3BECTH JUIsi BOCCTAHOBJICHUS HAPYUIEHHOTO MpaBa, yTpara Wid
MOBPEXKIAEHUE €ro UMYyIIecTBa (peaybHbIM yiiep0), a TakXKe HEMOJYyYEHHBIE JT0XOJIbI,
KOTOPBIE 3TO JIMIIO MOJXYYWIO OBl PU OOBIYHBIX YCIOBHUSIX IPakIaHCKOTO 000pOTa, €cliu
ObI ero npaBo He ObLIO HapyIIEHO (YIyIIEHHAs BBITOJA).

Ecnu nuno, HapylMBILEE MPaBO, MOJYYHUIIO BCIEICTBHE 3TOTO JOXOIbI, JIULO, MPaBO
KOTOPOTO HApyIIeHO, BIpaBe TpeOoBaTh BO3MEIICHUS HApANY C APYTHMMH YOBITKAMU
VIYIIEHHOM BBITO/Ibl B pa3Mepe HE MEHBIIEM, YEM TAKHE JTIOXO/bI.

JIt060i1 BUHOBHUK aBapyH BIIPaBe JOOPOBOJILHO BO3MECTUTh MPUYMHEHHBIN UM YIIEpO, HE
JOKUAAsICh TIepeiauu Jelia B Cy/.

JloOpoBONIbHOE BO3MEIICHHE YIIepOa MOXKHO O(QOPMHUTH B BUJE 3aKIIOUEHHOTO MEXIY
BOJMUTENSIMU coramieHus. Takoe corjamieHue HMMeEeT HOPUAMYECKYI0 CHITYy, €CIU OHO
COCTAaBJIEHO B IPOCTON MUCbMEHHOI (hOpME, HO MOKHO YJOCTOBEPUTH €r0 Y HOTapuyca.
JUis Toro 4yToObl HMCKIIOUUTH B OyIylIeM BO3MOXXHOCTb IIOBTOPHOI'O IPEIbSBICHUS
MPETeH3Ud MO0 BO3MELIECHUIO YX€ NOralleHHOro yilepda, corjamleHue He CIleayer
COCTaBJISATh B BUJE PACIUCKU TUMA «YIIepOd MHE BO3MEIIEH MOJHOCThIO. [IperenHsuii He
uMero». TeKCT corjiamieHus JOHKEH OBITh COCTABJIEH Tak, YTOOBI (haKT BO3MEIIEHUS
yiiepba B MOJTHOM OOBbEME HE BbI3bIBAJl HUKAKMX COMHEHMIA: eciii yuiepO moramaercs
JICHEe)KHOM KOMIIEHCalMel - B COTJIAIICHUH YKa3bIBAe€TCS CymMMa M yJOCTOBepsieTcs (paxT
€e MOJYYEHUs MOTEPIEBIIMM; €CIM BHUHOBHHMK aBapyUM CBOMMH CUJIaMU M CpPEACTBAMU
OTPEMOHTHUPOBAJ TMOBPEXKACHHYI0O MM MAaIIMHy - 3TOT (akT YIOCTOBEpSETCS B
COIAIICHUH; HEJIMIIHE TaKKe NPWIOKHUTh MOANUCAHHBIM O00€UMH CTOpPOHAMHU AaKT
OCMOTpa MAalllMHbI; €CIM CTOPOHBI JIOTOBOPWIMCH O 3aMEHE MOBPEXKIACHHOW MAalIMHBI Ha
APYTYIO -3TO TaKXe 3aKpeIuIAeTCsl B COMIAIICHWH M, €CJIM TOBPEXKJEHHAs MalllHa
O0OMEHHUBAETCs Ha IPYTYI0, 3aKJII0YAETCS IOTOBOP MEHBI.

Hamepenue CTOpOH OKOHYMTH AEI0 MUPOM (3aKJIIOYUTh MHPOBOE COTJIAIIEHHE) MOKET
ObITh 3asBJICHO CTOPOHAMU U TOCJIE€ BO30OYXKIEHUS Jejia B Cylde - B JI000M uactu
CyneOHOro pa3doupaTenbCcTBa 0 BHIHECEHUS PEIICHUs Cy/Ia.

Bormpockl Bo3MelieHnsi MpUYMHEHHOTO BpeJia peryiupyrores riaBoit 59 «Oo6s3arenscTBa
BCJIeACTBUE puurHeHus Bpena» ['K PO.

B coorBercTBuHu co crarbeit 1064 'K PO Bpen, nprUurHEHHBIN TUYHOCTH WM UMYILECTBY
rpakKJaHuHa, a TaKKe IOPUIUYECKOro JIMIA, MOJJIEKUT BO3MEIIEHUIO B MOJHOM 00beMe
JUIOM, IPUYUHUBIIUM BPE]I.

Oba3amenbHbIMU YCI0BUAMU OMBEMCMBEHHOCMU 3d NPUYUHEHUEe 8pedd SIBISIOTCS:

- BuHa Juua, npuyuHusiiero Bpea ('K P® mpenycmorpena mpe3ymnius BUHBI JIMILIA,
NPUYUHUBIIETO BpPEJ, MOCKOIbKY MPUYMHHUTENbL Bpeda OCBOOOXKIAETCS OT OO0S3aHHOCTH
BO3MEIIEHUSI Bpeaa (B JaHHOM Cllydae OT OTBETCTBEHHOCTH), €CJIM JIOKAXKET, YTO BpE]
IIPUYHMHEH HE I10 €ro BUHE);

- MpUYMHHAS CBSI3b MEXAY TIOBEJECHUEM TMpUYUHUTENS (B (dopMe MAeUCTBUA WIH
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0e31eiCTBUS) M HACTYIUBILIKUM BPEIOM;

- IPOTUBOIPABHOCTH (€CJIU Bpe/l MPUUMHEH CIIyYalHO, TO IPOTUBOMPABHOCTh HAIMILO, HO
OTBETCTBEHHOCTb, IO OOIIEMY MPaBUIy, HE HACTYNHUT BBUIY OTCYTCTBUS BUHBI, KOTOpas
He00XoMMa JIJIsl IOJTHOTO COCTaBa MPAaBOHAPYILICHHUS ).

IlonsiTe 0 MaTEepHAJILHOM OTBETCTBEHHOCTH 32 NPUYNHEHHBIN ylIepo
MartepuajibHasi OTBEeTCTBEHHOCTb - 3TO OOA3aHHOCTb  BO3MECTUTH  ylIiepO,
MPUYMHEHHBINA IPOTUBOMPABHBIMA BUHOBHBIMHU JIEUCTBUSMU WK O€3€HCTBUEM.
MarepuanbHasi OTBETCTBEHHOCTb SABJISIETCS OJHUM W3 BUIOB IOPUIWYECKOW OTBET-
ctBeHHOCTH. OCHOBHAas €€ 11eJIb - BO3MeEIeHHEe (KOMIIEHCaIHs ) IPUUYUHEHHOTO yiiepoa. 20
[To HOpMaMm TpakJaHCKOTO TpaBa JIMIIO, MPABO KOTOPOrO HAPYIIIEHO, BIpaBe TpeOOBaTh
MOJIHOIO BO3MEIIEHUS NPUYMHEHHBIX €My YOBITKOB (KakK pealbHbId yiiepd, Tak u
YOYIIEHHYIO BBITONY).

Ycii0BUS ¥ BBl HACTYIJICHUSI MATEPUAJIbHONH 0TBETCTBEHHOCTH

[TonmHplii 00BEM BO3MEIIEHUS O3HAYAET, YTO IMOTEPIIEBIIEMY BO3MEHIAIOTCS HE TOJIBKO
peasibHBIN yIepO, HO U YIyIIeHHAs BBITOA.

'K P® ycranaBiauBaer o0lyue OCHOBaHUSI OTBETCTBEHHOCTH 3a MPUYUHEHHUE Bpea TOJIbKO
npyu Haauuuu BHUHBL. (OJHAKO TPAHCHOPTHBIE CPEACTBA CUMUTAIOTCS HMCTOYHHKAMH
MOBBIIICEHHOM  OMACHOCTH, II03TOMY BJIAAENbIbl TPAHCIOPTHBIX CPEACTB HECYT
MOBBIIICHHYIO OTBETCTBEHHOCTh 32 MPUYMHEHHBIA Bpel U JOJDKHBI BO3MELIATh €ro,
HE3aBUCHMO OT UX BHHBI U OT TOTO, SIBJSIOTCS JIM OHM CaMU MPUYUHUTEISAMU Bpeaa WiIu
HET.

Cornacno crarbu 1079 T'K P® numa, ocyliecTBISIONIME JIEATEIbHOCTb, CBSI3aHHYIO C
MOBBIIIEHHON OMACHOCTBIO JJISI OKPY>KAIOIINX, 00s3aHbl BO3MECTUTh Bpe, MPUUUMHEHHBIN
MCTOYHHUKOM TOBBIILIEHHON OMAaCHOCTH, €CJIM HE JIOKaXKyT, YTO BpeJl BO3HUK BCIIEACTBUE
HENPEOJOIMMON CHJIBI MJIM YMBICIIA IOTEPIEBLIETO.

Ecnu »3TOT Bpel MNpPUYMHEH BCJEACTBUE HENPEOJOIMMOM CHUJIBl WM  yMBICIA
MOTEPIIEBIIEr0 U BJIAJENEL] TPAHCIIOPTHOIO CPEACTBA CMOXKET 3TO JOKa3aTh, TO B 3TOM
cily4ae OH OCBOOOXIAETCsl OT OTBETCTBEHHOCTH.

[Inenym BepxoBHoro Cyna P® B noctanoBnenuu ot 28 anpenst 1994 r. Ne 3 «O cynedHoi
IIPAKTUKE [0 JIeJaM O BO3MEIICHUM BpENa, NMPUYMHEHHOTO MOBPEKICHUEM 310POBbBSI»
pPa3bACHUJ, YTO OTBETCTBEHHOCTh 3a BpPEJl MO 3THM IpaBUiiaM HACTYMaeT TOJbKO B TOM
clly4ae, €CJIM BpeJ BO3HHUK B pe3yJbTaTe IEUCTBHUSI MCTOYHHMKA IMOBBIIIEHHONW ONACHOCTH
(T.e. MpU IBW>KEHUH aBTOMOOWJIS). 3HAYUT, TOJIbKO ABUXKYILIEECS TPAHCIIOPTHOE CPENICTBO
SBJISIETCS. ICTOYHUKOM TOBBIIIIEHHON OMACHOCTU U MPUYMHEHHBIA UM Bpea BO3MEIIAETCS
HE3aBUCUMO OT BUHBI BJIaJIeblia TpaHCHOPTHOTO cpefcTBa (1o cratbe 1079 'K PO).

Ecnu TpaHcnopTHOE CpencTBO CTOUT, TO MPUYMHEHHBIN UM Bpe/ BO3MENIAeTcsl Ha O0IIUX
OCHOBAHUSX, T.€. TOJIbKO TpHU HaIMYuU BUHBI (110 cTathe 1064 'K PD).

Biianenen MCTOYHMKA MOBBIIIEHHOW OMACHOCTH HE OTBEYAET 3a BpPEl, IPUYMHEHHBIN ATUM
MCTOYHUKOM, €CIIM JTOKa)XE€T, YTO HMCTOYHHMK BBIOBUT M3 €ro o0JiaJjaHusi B pe3yJibTare
MIPOTUBONPABHBIX IEUCTBUNA APYrux Jinil. Ho mpyu HalIu4MM TakK€ BUHOBHOTO MOBEICHUS
BJIAJI€JIblIa OTBETCTBEHHOCTh 3a MPUYMHEHHBIA BpEJl MOKET ObITh BO3JIOKEHA CYJIOM Kak
Ha JIMI0, UCIOJIb30BABIIEE UCTOUYHHK MOBBIIIEHHON OMAacHOCTH, TaK U Ha €ro BJiaeiblia.
OTBETCTBEHHOCTh BJIAJIENbLIA UCTOYHMKA MOBBIIIEHHON OMACHOCTH MOYKET HACTYIHTh, B
YaCTHOCTH, KOT/Ia TI0 €ro BHHE He Oblia obecriedeHa Haljexamias oxpana. B atom ciayqae
Ha KaXJIOTO U3 MPUYUHUTENEH Bpesla MOKET OBITh BO3JI0KEHA OTBETCTBEHHOCTD 32 BpPE B
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JOJIEBOM MOPSJIKE, B 3aBUCUMOCTH OT CTETIEHU BUHBI KAXKJI0I'0 UX HHX.

Ecnu aBTOMOOWIS IPUHAMIIEKUT IOPUANIECKOMY JIUITY, TO 332 BPEIl, MPUIMHCHHBIA dTUM
TPAHCIIOPTHBIM CPENCTBOM, OTBEYAET BIAJEiel, T.€. IOPUAMYECKOE Iulo. Boaurens,
VIOPABISIIONIMI aBTOMOOMJIEM B CWJIY TPYIOBBIX OTHOIIEHWH C MPEANpUATHEM, HE
SIBJISIETCS BJIAJIENbIIEM U HE 00513aH BO3MEUIAaTh BPE/.

Ecnu pa6otauk B MomeHT A TII Haxoauiics He npy MCIIOIHEHUH TPYAOBBIX 00S3aHHOCTEMH,
a exal B CIy)KeOHOM aBTOMOOWJIE IO JIMYHBIM JejlaM, TO OTBETCTBEHHOCTHb 3a
NPUYMHEHHBIA BpEJ BO3JIaraeTcsi TakkKe Ha MpEeAnpuarue, HO pabOTHUK HeceT
MaTEepUAIIbHYIO OTBETCTBEHHOCTH IIEPE CBOUM IPEANPUATHEM IO HOPMaM I'PaKIaHCKOTO
3aKOHOJATENIbCTBA.

Bitanenplipl MCTOYHMKOB MOBBIILIEHHOW OMMACHOCTH COBMECTHO HECYT OTBETCTBEHHOCTH 32
BpE€Jl, IPUYMHEHHBIN B PE3yJIbTAaTE€ B3aMMOJEUCTBUS 3THUX HUCTOYHHUKOB TPETHUM JIMILIAM
(ctatesa 1079 T'K P®). ITonoMmy noTeprneBiiye BrpaBe TpeOOBaTh BO3MEIICHHS Bpeaa Kak
ot Bcex yugacTHuKOB J[TTI BMecTe, Tak 1 OT M000T0 U3 HUX B OTACIBHOCTH, B TOM YHCIIC U
or BuHOBHOro. ConugapHass OTBETCTBEHHOCTb COXpAHSETCs J0 TeX Iop, II0Ka
MOTEPIEBIINM He OyJIeT BO3MEILEH BECh IPUUMHEHHBIN BpPE/.

HeBuHOBHBIN, BO3MECTHBIIHIA BpeJ, UIMEET MpaBo perpecca (0OpaTHOro TpeGoBaHUS) K
BUHOBHBIM B J[TTI.

Ecnu Bpen mNpuYMHEH HECKOJBKMMHU TPAHCIOPTHBIMH CPEICTBAMU JIPYT JPYrY, TO
B3aMMHOE BO3MEIIICHHE Bpe/ia BIaAe/IbIIaMH aBTOMOOWIIEH 3aBUCUT OT CTETIEHHU UX BUHBI.
CymectByroT cienyromue npasuna (puc. 14.5) (mynkr 20 mocraHoBieHus [lnenyma
BepxoHoro Cyma Poccuiickoit @enepamuu ot 28 ampens 1994 r. Ne 3 «O cynebHou
MIPAKTHUKE IO JEJIaM O BO3MEILIEHUH Bpeaa, IPUUUHEHHOT O TOBPEXKIECHUEM 30POBbSI»):

- Bpell, IPUYMHEHHBIA OJJHOMY U3 BJIAJIEIBLEB 110 BUHE APYTrOro, BO3MEIAETCsS BUHOBHBIM;
- IpU HAJIWYMAMA BUHBl JIMIIb BJIAJENblIA, KOTOPOMY IMPUYMHEH BpEel, OH €My He
BO3MENIAETCS;

- IpYU HAJIMYUM BUHBI 000OHX BIIAJIENBIIEB Pa3Mep BO3MEIICHUS ONPEAEISETCS COpa3MEPHO
CTENEHHU BUHBI KaKJ0T'0;

IIPU OTCYTCTBUHM BUHBI BJIAJENBIEB UCTOYHUKOB IMOBBIIIEHHOW ONACHOCTH BO B3aUMHOM
IIPUYUHEHNH BPEJA HUA OJMH U3 HUX HE UMEET IIPaBa Ha BO3MEILICHUE.

IIpy npuuvHEHWM BpeAa JOPYrUM JIMOAM  BJIAJENbLbl MCTOYHUKOB IOBBIIIEHHOU
OIIaCHOCTH, COBMECTHO NPUYMHUBILME BpPEN, HECYT IIE€pel MOTEPIEBIIMM COJHMIAPHYIO
OTBETCTBEHHOCTb.

s onpeneneHuss HeBUHOBHOCTH yuacTHuka JITII HeoOXommmo M0Ka3aTh OTCYTCTBHE
MIPUYMHHOM CBSI3U MEXK]Y €ro JIEUCTBUSMH M HACTYIUBIIUM PE3YJIbTATOM.

Pa3smep BoO3MelieHusi Bpena, MPUUYUHEHHOTO TPAXKJAHUHOM, MOXET OBbITh YMEHbILEH
CyIOM C YYE€TOM €ro MMYLIECTBEHHOIO IOJIOXKEHHUs, 34 HCKIIOYEHUEM CIIy4aeB, KOrja
BpeJ NPUYHMHEH ACHCTBUSIMU, COBEPLUIEHHBIMU YMBIIICHHO.

Brnagenen TpaHCHOPTHOrO CpeACTBAa OCBOOOXKIAETCs OT BO3MelIeHus yuiepOa, eciu
NOKa)XET, YTO BpE€l BO3HHUK BCIEACTBHE HENPEOJOJMMON CHIBI WJIM YyMBbICIA
notepnesiiero (crarbst 1083 'K PD).

Ecnu Ob11 mpuyMHEH Bpe]| 3I0pOBbIO I'PaXIaHKHA, TO JHUI0, IPUYMHUBIIEE BPE, 0053aHO
BO3MECTUTh €MY YyTpPayeHHBIM 3apabOTOK W pacxXoibl, BbI3BAHHBIC TOBPEKICHUEM
3I0pOBBA. B cilyyae cMepTH MOTEpIIEBLIETO JOJKHBI BO3MEIIATHCS PACXOJbl HA IOTpe-
OeHUe 1 OKa3bIBAaThCS MaTepHUaabHas MOAJAEPKKA €ro ceMbe. JJaHHbIe OTHOLIEHUS Peryu-
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pyroTcs yacThio 2 TiaBbl 59 «O0s13aTenbeTBa BeieAcTBUE NpuunHeHus Bpena» ['K PD.

B coorBerctBumn co crarbeil 1085 'K P® mnpu npuyMHEHUM TpakIaHUHY YBEUbSl WU
WHOM TOBPEXJACHUHU €r0 3J0POBbS BO3MEIIECHUIO TMOMJICKUT YTPAueHHBIH MOTEPIEBIINM
3apaboTOK (0XO0J), KOTOPBIM OH uMeNn JUOO ONPENEeICHHO MOI' HMETh, a TaKXKe
JOTIOJTHUTENIBHO TOHECEHHBIE PACXObl, BBI3BAHHOE MOBPEXKIEHUEM 370pPOBbS, B TOM
YHUCJIe PACXObl HA JICYCHHE, JOMOJIHUTEILHOE NHTAaHWE, NMPHOOpPETeHUEe Jekape | B.
MPOTE3UPOBAHKUE, MOCTOPOHHUI YXOJl, CAHATOPHOKYPOPTHOE JIEUEHHUE, MPUOOpETEHUE
CHEeIUANbHBIX TPAHCHOPTHBIX CPEACTB, MOJIrOTOBKY K Jpyro mnpodeccuu, eciu
YCTaHOBJICHO, YTO MOTEPNEBIINA HYXKJAETCS B 3TUX BUAAaX IMOMOIIU U yXOJAE€ U HE UMEET
HpaBa Ha X OeCIUIaTHOE MOJyYEHHE.

PazMep mojmexaniero BO3MEIICHUIO YTPAaueHHOTO MOTEPIEBIIMM 3apaboTka (J10X07a)
OIpeJIeNsieTCS] B MPOLEHTaX K €ro CPeAHEMY MECSYHOMY 3apaboTKy (AOXO0AY) 0 YBEUbS
WIM UHOTO TIOBPEXKJEHHUS 370POBbs JIMOO 10 YTPaThl UM TPYAOCIHOCOOHOCTH, COOTBET-
CTBYIOLIMX CTEIEHU yTpaThl NOTepHeBIIUM TpyaocnocooHoctu (ctaths 1086 'K PO).

B. cuer Bo3MemieHus Bpela HE 3aCUMTHIBACTCS Takke 3apaboTOK (0XOf), MOTydaeMbli
MOTEPIEBIINM IOCTIE TTIOBPEKICHUS 3]I0POBbSI.

Jluuam, uMeroImKUM paBO HAa BO3MEILIEHUE BpPeJa B CBSI3U CO CMEPTHIO KOPMUIIbLIA, Bpe.l
BO3MEIIAETCs B pa3Mepe TOW J0iu 3apaboTka (70X0/Aa) yMeEpIero, KOTOPYI0 OHHU
NOJIy4aJId WM UMEIH MPABOo MOJyYaTh Ha CBOE COJIEPKAHUE MPHU €r0 KU3HHU.
HerpynocnocoOHbIM I'paskJjaHaM, COCTOSIBIIMM Ha M)KJIUBEHUH YMEPIIEro KOPMHJIbLIA U
MMEIOIIMM TPaBO Ha BO3MEIEHHE BpeAa B CBSA3M C €r0 CMEPThIO, BPEH OINpEAENsIeTcs B
pa3Mepe CPEIHEMECSYHOr0 3apabO0TKa YMEpIIEro 3a BBIYETOM JOJIM, MPUXOASIICHCS Ha
HEro camMoro M TPYAOCIOCOOHBIX Tpak/laH, COCTOSIBIIMX Ha €ro WXJIWBEHUH, HO HE
MMEIOILMX TpaBa Ha BO3MELIEHUE Bpea.

JIns onpeneneHust pa3Mepa BO3MEILECHHS Bpella KaXKI0My U3 TPaXKJaH, UMEIOIINX MPaBo
Ha BO3MEIIECHUE, YaCTh 3apa00TKa KOPMWIbIA, KOTOpasi MPUXOIUTCS HA BCEX YKa3aHHBIX
rpak/iaH, JEIUTCA HAa HUX YUCIO0. YCTAHOBJIIEHHBIM pa3Mep BO3MENIECHUS HE TMOJJIEKHUT
JanbHeWlleMy Iepepacuery, KpoMe ClydaeB pOXIEHUss pedeHKa Tociie CMepTU
KOPMUJIbIIA; HA3HAUEHMS WIM TMPEKpaIleHUs BHIILJIATHI BO3MEIICHUS JIUIAM, 3aHSTHIM
YXOJIOM 3a JIETbMH, BHYKaMu, OpaThsIMU U CECTPaMH YMEPIIIEro KOPMHUIIbIIA.

Jlutia, OTBeTCTBEHHBIE 3a Bpel, BBI3BAHHBIH CMEPTHIO TOTEPIEBIIETo, 00s3aHbI
BO3MECTUTh HEOOXOIHUMBIE PAcCXOJbl Ha TMOTpeOCHUE JHILY, MOHECHIEMY 3TH PacXOibl
(cratesa 1094 'K POD).

CyMMBbl BBHIIIJIAYMBAEMOr0 TpakJaHaM BO3MEIICHUSI BpeAa, MPUYMHEHHOTO >KU3HU U
3I0POBBIO NIOTEPIEBUIEr0, MPHU MOBBIIMIEHUH CTOMMOCTH KU3HU MOIJIEKAT UHIEKCAlUU B
YCTaHOBJICHHOM 3aKOHOM MOPSIAKE.

Bo3Mmenienue Bpena, BBI3BAHHOI'O YMEHBIIEHHUEM TPYJOCIMOCOOHOCTH WU CMEPTHIO
MOTEPIIEBILIETO, TPOU3BOAUTCS €KEMECIUHBIMU IIIATEKAMM.

[Ipy HaMTMUYMU yBaKUTEIBHBIX MPUYUH CY/ C YYE€TOM BO3MOXKHOCTEH MPUUYMHUTENS Bpeaa
MOXXET TI0 TpeOOBaHUIO Tpa)kAaHWHA, HMEIOIIEr0 NPaBO Ha BO3MEIICHHE Bpena,
MPUCYAUTh €My MPUYUTAIONINECS TUIATEKU €IMHOBPEMEHHO, HO He Oosee 4yeM 3a 3 roja
(cratesa 1092 T'K PD).

Kpome Toro, ecnu rpaxxaaHuHy NpPUYUHEH MOpAIbHBIN Bpen (T.e. (U3MYECKHE WU
HPABCTBEHHBIE CTPAJIaHMs) JEUCTBUSMHU, HAPYIIAIOUMMHU €r0 JUYHbIE HEUMYIIIECTBEHHbIE
mpaBa JHOO MOCSATAIONIMMHU Ha TPUHAAJEKAIINE TPAXKIAHUHY JpYrue HeMaTepHallbHbIC
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OJiara, a TaKkke B APYrUX ClIydyasx, IPelyCMOTPEHHBIX 3aKOHOM, CYJl MOXKET BO3JIOKHUThH Ha
HapylmuTens: OO0s3aHHOCTh JICHE)KHOM KOMIIEHCAlUUu YKa3aHHoOro Bpena (crarbs 151
['KP®D).

Pazmep kxoMmeHcanmu MOpajIbHOIO BpEna OIPEAENSeTCS CYAOM B 3aBUCHMOCTH OT
XapakTepa MNPUYMHEHHBIX IMOTEPIEBIIEMY (PU3NYECKHUX W HPABCTBEHHBIX CTPaJaHUM
(xapaktep (DU3MYECKMX W HPABCTBEHHBIX CTPAJAHUM OLIEHMBAETCS CYJAOM C Y4YE€TOM
(bakTHUeCKNX OOCTOSATENhCTB, MPH KOTOPHIX OBLT NPUYUHEH MOPAIBHBIN Bpem, u
MHIUBUIYaJTbHBIX OCOOEHHOCTEHW MOTEPIIEBIIEr0), a TAK)KE CTENEHU BUHBI MPUYUHUTEIS
Bpeza (B cilydasix, KOIr/la BUHA SIBJISIETCSI OCHOBAHUEM BO3MEIICHUS Bpea).

IIpaBo coOOCTBEHHOCTH, CYyObEKTHI NPABAa COOCTBEHHOCTH

CoOCTBEHHUKY MPUHAIJICKAT IMpaBa BIAJICHUSA, TMOJb30BAHUA M PACIOPSHKEHUS CBOUM
uMyIecTBoOM. COOCTBEHHHK BIPABE MO CBOEMY YCMOTPEHHIO COBEPIIATH B OTHOLIEHHH
NPUHAJISKAIIEr0 €My HMYIIECTBa JIOOble JCHCTBUS, HE NPOTHUBOpEYAlUME 3aKOHY U
VMHBIM IPAaBOBBIM aKTaM M HE HAapYIIAIOIIME MPAaBa U OXPAHSAEMbBIE 3aKOHOM HHTEPECHI
JPYTHX JIMI], B TOM YUCJIE OTYYXJaTh CBO€ UMYIIECTBO B COOCTBEHHOCTh JPYTUM JIHIIAM,
nepenaBaTh UM, OCTaBasChb COOCTBEHHUKOM, IpaBa BIAJCHUS, MOJIb30BAHUS U PacIops-
’KEHHSI UIMYIIIECTBOM, OT/JaBaTh UMYIIECTBO B 3aJ0T U OOPEMEHSTH €ro IPYrMMH CIIoco0a-
MU, pacropsiKaTbesi UM UHBIM 00pa3oM. COOCTBEHHUK MOXKET MepeAaTh CBO€ UMYIIECTBO
B JIOBEPUTEJIbHOE YIPABICHHUE JIPYyromMy JiMLy (JIOBEPUTEIBHOMY YIIPaBJISIOLIEMY).
Ilepenaua wumyiiecTBa B JOBEPUTEIbHOE YIPABIECHUE HE BJEYET MEpexoja IMpasa
COOCTBEHHOCTH K JIOBEPUTEIIBHOMY YMPABIAIONIEMY, KOTOpPbIA 00s13aH OCYUIECTBISATH
VIpaBJICHHE UMYIIIECTBOM B MHTEpECaX COOCTBEHHUKA WM YKa3aHHOT'O UM TPETHETO JIHIIA.
B Poccuiickon denepanuy Npu3HAKOTCS YacTHAs, TOCYAAPCTBEHHAs], MYHULIMIIAIbHAS U
UHBbIE (POPMBI COOCTBEHHOCTH. IMYIIIECTBO MOKET HaXOIUTHCSI B COOCTBEHHOCTH Ipak/laH
U IOpUAMYECKHX JHI, a Takke Poccuiickoit @enepanuu, cyowbekToB Poccuiickoii
®denepanyy, MyHUIIUTAIBHBIX 00pa30BaHUM.

Oco0eHHOCTH TPHUOOPETCHHUST W TPEKpaIIeHHs MpaBa COOCTBEHHOCTH Ha HWMYIIECTBO,
BJIAJICHUSA, IIOJIb30BAHUS M pACIOPSIKEHHS] MM B 3aBUCUMOCTH OT TOTO, HaXOJIUTCS
MMYILECTBO B COOCTBEHHOCTH TPa)KJaHWHA WIH IOPUIUYECKOrO JIMIA, B COOCTBEHHOCTH
Poccuiickoit ®enepanmn, cyobekta Poccuiickoit demepanuu Wi MYHHUIMITAIBHOTO
00pa30BaHus, MOT'YT YCTAHABIMBATHCS JIUIIb 3aKOHOM.

IIpaBo cOOCTBEHHOCTH HA AaBTOTPAHCIOPTHOE CPeCTBO

['paxxgaHe W OpUAMYECKHUE JUIA MOTYT UMETh B COOCTBEHHOCTH JIIOObIE TPAHCTIOPTHBIE
CpPEICTBA, BKJIIOYAs ABTOMOOWIIM, SXTbl, MOPCKHE UM PpEYHbIE CyJa, CaMOJETHI,
KEJIE3HOJIOPOKHBIN MOJBIKHON COCTaB (JIOKOMOTHBBI, BaroHbl). TpaHCTIOPTHBIE CPEACTBA
MOT'YyT OBITh KakK JBIKHMBIM (JJOKOMOTHUBBI, aBTOTPAHCIIOPTHBIE CPEACTBA), TaK U
HEJBWKUMBIM UMYILIECTBOM (MOPCKHE U BO3AYIIHBIE Cy/d, CyJa BHYTPEHHEIO IJIaBaHUA,
KocMu4eckre o0bekThl). Jlanee OyayT pacCMOTpEHbl OCOOEHHOCTH OCYIIECTBIICHHMS MTpaBa
COOCTBEHHOCTH Ha aBTOTPAHCIIOPTHBIE CPEICTBA - IBHIKUMOE UMYILIECTBO.

B cBs3u ¢ Te€M, UTO WCIOJIb30BAaHUE TPAHCIIOPTHBIX CPENCTB SIBISIETCS JEATEIBHOCTHIO,
CO3/1at0Iei MOBBIIMIEHHYI0 OMAcHOCTh M okpyxkaromux (m. 1 ct. 1079 I'K), 3akoHo-
JaTENbCTBO  MPEIYCMATPUBAET CHEUUAJbHBIC YCIOBUS  HCIOJIb30BaHUSA JaHHOTO
UMYIIECTBA.

B yacTHOCTH, BCE MEXaHUYECKHE TPAHCIIOPTHBIE CPECTBA C pAOOYMM 00BEMOM JIBUTATENS
BHYTpEHHEIO cropanus 6onee 50 ky0. CM M MpUIENBl K HUM, NpeJHA3HAYCHHBIC IS
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MEPEBIKCHUS TI0 J0poraM, MOJJIeKaT pEerucTpanuu B ['ocymapCTBEHHONW HMHCHEKIIMU
6e3omacHocTu JopoxHOro aBwxkeHuss MBJl Poccum (B OTHOIIEHWM TPaHCTOPTHBIX
CPEICTB, UMEIOIINX MAKCUMAIbHYI0O KOHCTPYKTHUBHYIO CKOpOCTh Ooiiee 50 km/4ac), 11ubo B
OopraHax rocyJapCTBEHHOTO Ha/30pa 3a TEXHUYECKUM COCTOSTHUEM CaMOXOJIHbIX MAIllUH U
JIPYruX BUIOB TEXHUKH (OpPraHbl TOCTEXHAA30pa) (B OTHOIIEHUU TPAHCIIOPTHBIX CPEACTB,
UMEIOIIMX MAaKCUMaJbHYI0 KOHCTPYKTHBHYIO CKopocThb 50 kKm/dyac U MeHee), JubOo B
TaMOXEHHbIX opraHax P® (B OTHOIIEHUN TPAaHCHOPTHBIX CPEJCTB, 3aPErUCTPUPOBAHHBIX
B JpPYIHMX CTpaHax M Haxojsdmuxca Ha tepputopun Poccuiickoit ®Denepanuu 10 6
MeCsIIIEB), MO0 B BOCHHBIX aBTOMOOWIBHBIX MHCIEKIUAX (B OTHOLICHUHM TPAHCIOPTHBIX
CpEICTB BOMHCKUX (hopMHUpoBaHuii). Bce rpaxkaane W 1OpUIUYECKUE JIUIIA, SBIISIOIINECS
COOCTBEHHUKAMHU  TPAHCIOPTHBIX  CPEACTB, 0OO0sI3aHBl WX  3aperucTpUpoBaTh B
COOTBETCTBYIOIIMX OpraHax B TE€UEHHUE ACHCTBHS PETrUCTPALMOHHOrO 3HaKa «TpaH3uT»
WIM B T€UEHUE 5 CYTOK TOcCiie MPUOOPETEHUs, TaMOKEHHOI0 O(QOpMIICHUS, CHATHUS C
ydera, 3aMeHbl HOMEPHBIX arperatoB WIA WHBIX OOCTOSTEILCTB, IMOTPEOOBABIINX
M3MEHEHHUSI pETUCTPALIMOHHBIX JaHHBIX.

B orauyme oT rocyaapCTBEHHOM perucTpaiyy IpaBa COOCTBEHHOCTH Ha HEJBIXKHUMOE
UMYIIECTBO (KOTOPBIM SIBJISIFOTCSI TAK)KE€ BO3AYIIIHBIE U MOPCKUE CYJa, Cy/la BHYTPEHHETO
IUIaBaHUs, KOCMHUYECKHME OOBEKTa), TOCYIapCTBEHHAs pPErucTpanusi TPAHCIOPTHBIX
CPEICTB HE HOCHUT IMPABOYCTAHABJIMBAIOIIETO XapakTepa, a SBIISIETCS JIMIIb YCIOBUEM
JIOMyCKa TPAHCIIOPTHOTO CPEACTBA K YYACTHIO B JIOPOXKHOM JBIMKeHHH. [Ipuobperenue
WJIU TIpeKpallleHre paBa COOCTBEHHOCTH Ha TPAHCIIOPTHBIE CPEJICTBA HUKAK HE CBSA3AHBI C
(dakTOM rocymapcTBeHHOW peructpanuu. B 3Toii cBs3u BepxoBuwiit Cyn PO mpusnan
HEJCUCTBYIOIIMMH JOKYMEHTHI, PErYJIUPYIOIINE PETUCTPALIMIO TPAHCIOPTHBIX CPEACTB B
4acTH, OOSA3BIBAIONIEH COOCTBEHHHUKOB TPAHCIOPTHBIX CPEACTB CHSATH UX C ydyeTa Iepes
3aKJIIOYCHUEM JIOTOBOpa O TMPEKpalleHud TpaBa COOCTBEHHOCTH Ha TPAHCIOPTHBIC
cpenctBa. [IpaBo cOOCTBEHHOCTH Ha TPAHCIIOPTHOE CPENICTBO, MEPEIaBaeMoe Mo JOTOBOPY
KYIUTU-TIPOIQKH, BOSHUKAET 10 OOIIeMY ITPaBUIIy C MOMEHTA €ro Mepeaadn OT MPOoaaBIia K
MOKYMaTelto.

B coorBerctBun ¢ ®enepaibHbiM 3aKOHOM «O 0€30MaCHOCTH JOPOKHOIO JIBHXKEHUS
3ampeniaeTcss perucTpaius TPaHCIOPTHOTO CPeACTBa 0€3 TOKYMEHTA, YIOCTOBEPSIONIEro
€ro COOTBETCTBUE YCTAHOBJIECHHBIM TPEOOBaHMUSIM OE€30MACHOCTH JOPOKHOTO JBHKCHMUS.
Ha Bcex Bnazenblax TPaHCHOPTHBIX CPEICTB, YYACTBYIOIIHUX B JOPOKHOM JIBHXKEHUH,
JSKUT O0S3aHHOCTH TMOMAJIEPKUBATH UX B TEXHMYECKH HCIPABHOM COCTOSIHUM. B 1ensix
KOHTPOJISI 32 COOTBETCTBUEM TEXHUYECKOIO COCTOSIHHUSI TPAHCIIOPTHOTO CpPEICTBa
TpeOOBaHMUSIM 0€30MACHOCTH MEPUOJIMYECKH JOHKEH OCYIIECTBIATHCS TOCYAapCTBEHHBIN
TEXHUYECKUH OCMOTP TPAHCIOPTHBIX CPEACTB, P MPOXOKIACHUU KOTOPOIrO BBIIACTCS
JOKYMEHT (TaJOH) YCTAaHOBJIEHHOI'O 00pas3ia.

DKCIUTyaTUpOBaTh TPAHCIIOPTHBIE CPEACTBA MOTYT JIMIIb JIMIA, MOJTYYMBIIME MPABO HA
yOpaBieHUE TPAHCTIOPTHBIM CPEACTBOM IOCJE CAa4M COOTBETCTBYIOIIETO 3K3ameHa. [Ipu
AKCIUTyaTallil TPAHCIIOPTHBIX CPEICTB JOJDKHBI coOmogaTthesi [lpaBuna moposkHOTO
nBwxkeHus. Kpome Toro, B cooTBeTCTBUU cO CT. 19 @enepanbHoro 3akoHa «O
0€30MacHOCTH JIOPOKHOTO JBMKEHUS» 3alperiaeTcss HKCIUTyaTalusi TPaHCIIOPTHOTO
Cpe/cTBa, BiajeNell KOTOporo Ti€ MCIOMHHI YCTaHOBJICHHYIO 3aKOHOM O0S3aHHOCTH 10
CTPaxOBaHUIO CBOEH IPaKJaHCKOW OTBETCTBEHHOCTH.

HaJior ¢ Biageabna TPaHCIIOPTHOTO CPeCTBA
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@enepanbHbiM 3aKOHOM OT 24 wmronsg 2002 r. Ne 110-®3 wyacte BrOpas Hanorooro
kogekca Poccwiickoit ®enepanuu  (manee HK P®) Oputa pomomnena 1. 28
«TpancniopTHBIN Hanory. BBeeHneM TpaHCIOPTHOTO Hajiora ObLIM ypa3gAHEHbl HAJIOT Ha
M0JIb30BaTENIe aBTOMOOMJIBHBIX JOPOI, HAJOr C BIAJAEIbLEB TPAHCIOPTHBIX CPEICTB,
aKIM3bl C MPOJAKU JIETKOBBIX aBTOMOOWIECH B JTMYHOE MOJB30BAaHUE TPaK/IaH M HAJIOT Ha
MMYILIECTBO C (PU3WYECKHUX JHUI[ B OTHOLIEHHM BOJHBIX M BO3AYIIHBIX TPAHCIOPTHBIX
CPEICTB.

B coorBerctBun co cr. 14 u 356 HK P® TpaHCHOpPTHBIM HAJIOr OTHOCUTCA K YHUCITY
peruoHaibHbIX Hanoros, yctaHaBnuBaerca HK P® u 3akonamu cyOwsektoB PD o Haore,
BBOJUTCS B jekicTBue B coorBeTcTBUM ¢ HK P® 3akonamu cyObexkToB P® o Hamore u
00s13aTeNIeH K yIJIaTe Ha TEPPUTOPUM COOTBETCTBYIOIIETO CyOhekTa PD.

/3. A3yunth KoAIl co mrpadgamu. Belyuurts.

Tema 15. IIpaBoBble¢ 0CHOBbI OXPAHbI OKPYKAKIIEH Cpeibl
IlonsiTHe W 3HAYeHHE OXPaHbl MPHUPOJbI. 3aKOHOAATEJHLCTBO 00 OXpaHe NMPHUPOIBI.
Iesau, popMbI 1 MeTOABI OXPAHBI IPUPOIABIL.
O0bexTHI MPUPOABI, MOAJIEKAIINE MPABOBOIl OXpaHe: 3eMJisl, HeApa, Boaa, uiopa,
atMocdepHbIii BO31YX, 3al10BeHbIEe MPUPOAHbIE 00bEKTHI.
Cucrema opraHoB, peryJMpyroumuX OTHOLICHHUS 10 NMPAaBOBOM OXpPaHe MPUPOAbI, UX
KOMIIETEHIIH, IPaBa U 00SI3aHHOCTH.
OTBEeTCTBEHHOCTH 32 HAPYLIEHUE 3AKOHOAATEIbCTBA 00 OXpaHe NPHPOAbI.

Tema Ha 1 yac. IIpoBepka qoMalIHero 3alaHusi: Ha JIMUCTKAX BOIPOCHI 110
TeMe Kaxxaomy ooyuyaemomy. B reuenun 15 munyt. lanee Tema.

ITonsiTHe ¥ 3HAYEHHE OXPAHBI IPUPOABI

Jlns demoBeka, Kak W JUIs JIFOOOTO JPYyroro OHMOJOTMYECKOro BHJA, MPUPOJa - cpena
KU3HU M HMCTOYHUK cyliecTBoBaHus. Kak Ouonornueckuii BUJ, YEOBEK HYXKJIAETCS B
OINPEJIEIEHHOM COCTaBE U JABJICHUHM aTMOC(HEPHOro BO3JyXa, YACTOW MPUPOAHON BOJE C
pacTBOPEHHBIMM B HEW COJSIMM, PACTEHUAX M IKUBOTHBIX, 3E€MHOH TEMIIEpaType.
OnrtumaneHast JUIsi YEIOBEKAa OKpYXKawIas cpeaa - 3TO €CTECTBEHHOE COCTOSHUE
MPUPOABLI, KOTOPOE TMOAACPKUBACTCA HOPMaJIbHO IMPOTEKAIOIMIMMU  MPOILIECCaMu
KpPYrOBOPOTa BEIMIECTB U TOTOKOB YHEPIUHU.

Kak Ounonormdeckuii Buj, 4eI0BEK CBOCH JKM3HEICATCIIBHOCTHIO BIHMSCT HA IPHUPOIHYIO
cpeny He OoJblle, YeM JIPyrue >KUBbie opraHu3Mbl. OJIHAKO 3TO BIUSHUE HECPABHUMO C
TEM OTPOMHBIM BO3JIEHCTBUEM, KOTOPOE OKA3bIBAECT YEJIOBEUECTBO HA MPUPOY Onarojaaps
ceoeMy Tpyay. IIpeoOpasyromiee BIUSHHE 4YEIOBEYECKOro OOIIeCTBA Ha TPHPOIY
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HEU30€XKHO, OHO YCHUJIMBAETCS M0 MEpe pa3BUTHsI OOIECTBA, YBEIUUCHHS YHUCIIA U MACChI
BEILICCTB, BOBJICKACMBIX B XO3SHCTBEHHBIN 000pOT. BHOCHMEBIE YCIIOBEKOM H3MCHCHHMS
ceifyac TPHOOpENM HACTOJBbKO KPYIHBIE MAacCIITaObl, YTO MPEBPATHINCh B YIpo3y
HApYUICHHS CYIIECTBYIOLIETO B MPUPOAE PABHOBECHUS W MPEMATCTBUE ISl NAIbHEUILIETO
Pa3BUTHS MPOU3BOAUTEIBHBIX CHII. JloJroe BpeMs JIt0JAM CMOTPEIX Ha NMPUPOAY Kak Ha
HeHcuepraeMblii HMCTOYHUK HEOOXOJMMBIX IS HMX MarepualbHbix Osar. OpjHako,
CTAJIKUBASICh C OTPULATENBHBIMU ITOCIEACTBUAMU CBOETO BO3JACHUCTBUS HA NMPUPOAY, OHU
MOCTENEHHO MPHUIILTH K YOEKIECHHUIO B HEOOXOIMMOCTH €€ PalliOHAILHOI0 UCTIOb30BaAHHUS
Y OXPAaHBI.

OxpaHa npupoabl - 3TO CHCTEMa HAy4YHO OOOCHOBAHHBIX MEXKJIYHAPOJHBIX, TOCY-
JTAPCTBEHHBIX M OOIIECTBEHHBIX MEP, HAMPABJICHHBIX HA PAIlMOHAIIBHOE HCIOJIh30BaHUE,
BOCITPOM3BOJICTBO M OXPaHy HPHUPOJHBIX PECYpPCOB, HA 3aIIUTY MPUPOIAHOW CpPEAbl OT
3arpsA3HEHUS W pa3pyLICHUs] B MHTEpecax CYIISCTBYIOMMUX U OyAYIIUX MTOKOJIECHUHN JIFOICH.
OcHOBHas 11€JIb OXpPaHbl MPUPOJLI COCTOUT B MOJJIEPKKE JUHAMHUYECKOIO PaBHOBECHS
€CTEeCTBEHHBIX IIPUPOJHBIX TIPOILECCOB, COXPAHECHUU OMOJIOTHYECKOro pa3HooOpaszus
pacTEeHU, >KMUBOTHBIX, MHUKPOOPTaHW3MOB, OOECIEUMBAIONIUX OJIATONMPUSTHHIE YCIOBUS
JUISL )KU3HU HACTOSAIIMX W TOCIEAYIOIIMX IOKOJIEHUW JIOJECH, pa3BUTHA IPOU3BOJICTBA,
HAayKd W KyJbTYypbl BCEX HApOJOB, HACENSIOMMX Hamy tuiaHery. IIporpeccuBHoe
YCTOMYMBOE pPa3BUTUE YEJIOBEYECKOr0 OOIIECTBA HEBO3MOXHO 0€3 paluoHaIbHOTO
MIPUPOJIOTIOIB30BAHUS, KOTOPHIM Ha3bIBAIOT COBOKYIMHOCTh BCeX (POpM SKCIUTyaTaIuu
MPUPOIHBIX PECYPCOB U JEUCTBEHHBIX MEP MO UX COXPAHEHUIO U BOCCTAHOBJIEHUIO.
[lensiMu KOHKPETHBIX MPUPOAOOXPAHHBIX MEPOIIPUATHM SBIISIOTCS:

- OrpaHUYCHHME TMOCTYIUIEHUM B OKPYKAIOIIYI0 NPUPOAHYIO CPEAy HPOMBIIIIECHHBIX,
TPAHCIIOPTHBIX, CEJIbCKOXO3SMCTBEHHBIX U OBITOBBIX CTOYHBIX BOJ U BBIOPOCOB st
CHIDKEHHUSI COJEp)KaHUsS 3arps3HSAIONIMX BEIIeCTB B aTMocdepe, NMPUPOJIHBIX BOJAX U
MOYBAX JI0 KOJMYECTB, HE MPEBBIIAOIIUX MPEACTbHO HOIMYCTUMBI KOHIICHTPALIUY;

- pallMOHAJIBHOE HUCTOJIb30BAHUE U OXPaHa BOJOTOKOB, BHYTPEHHUX BOJOEMOB U MOPEW B
HallMOHAJIbHBIX TpaHuIax Poccuu, ux BOAHBIX U OMOJIOTHYECKUX PECYPCOB;

- YIOPSJIOUCHHUE 3E€MJICYCTPOUTENBHBIX padOT, OXpaHa U PAMOHAIBHOE HCIOJIb30BaHUE
3eMJIH, COOJIIOICHUE ONTUMAJIBHBIX HOPMAaTHBOB OTBOJIA 3€MEJIb JIJIs HYXK]I CTPOUTEIbCTBA
MIPOMBIIIJIEHHOCTH U TPAHCTIOPTA;

- COXpaHEHHE U PallMOHAIBLHOE UCIIOIb30BaHNE OMOJIOTHYECKUX PECYPCOB;

- obecrieueHne BOCTIPOU3BOJICTBA JUKHX >KMBOTHBIX, MOJJIEpkKaHUE B OJIAronpHsITHOM
COCTOSIHUU YCJIOBUH UX OOUTaHUS;

- coxpaHeHHE TeHO(OHJa PACTUTEIIPHOIO W JKMBOTHOTO MHpPA, B TOM YHCIIE PEAKUX H
HUCYE3aI0IINX BUIOB;

OXpaHa MPHPOIHO-3AIIOBEIHBIX (POHIOB (3aIIOBEIHHMKOB, 3aKa3HHKOB, ITAMSATHBIX U
HallMOHAJILHBIX TTAPKOB, BOJHBIX OOBEKTOB U JP.);

- YIAYYIIEHUE UCITOIB30BAHUS HEJIP.

Ilpupoanbie pecypchbl - OOBEKTBI, IPOILECCHI W YCIOBHUS TPUPOABI, HCIIOJIH3yEeMbIS
OOIIIECTBOM ISl YAOBJIETBOPEHUSI MaTEpPUAIbHBIX U JIYXOBHBIX MOTPEOHOCTEW JIIOfEH.
[TpupoaHbIe pecypChl BKIIOYAKOT:

- aTMoc(epHBIi BO31IYX,

- BOJa,

- IOYBA,
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- T0JIE3HbIE UCKOMaeMbIE,
- COJIHEYHas pajguanus,

- KJIMMaT, pacTUTENbHOCTb,

- J)KUBOTHBIN MUD.

ITo cTenenn X UCTOLEHUS OHU JAEIIATCS Ha:

- HCUEPIAEMBbIE;

- HeHcuYeprnaemsle.

Hcuepnaemble pecypebl, B CBOIO OYe€pelb, MOAPA3AEIAIOTCS HA  680300HOGIAeMble U
Hego300HOo61slemble. K~ HEBO30OOHOBISIEMBIM OTHOCAT TE€ PECYpPChl, KOTOpbIE HE
BO3POX/IAIOTCSI UM BO3OOHOBIISIIOTCS B COTHU pa3 MEJUIEHHEE, UeM OHM pacxonyrorcs. K
HUM OTHOCSATCSI HE(Th, KAMEHHBIH YIrOJb, METAUNIMYECKHUE PYAbl U OOJBIIMHCTBO APYTHX
MIOJIE3HBIX MCKONAEMBIX. 3amachkl 3TUX PECYpPCOB OrPaHUYEHBI, OXpaHa HMX CBOAMTCS K
OepeXKHOMY Pacxo0/10BaHUIO.

Bo3o0OHOoBIsIeMBbIe TIPUPOAHBIE PECYPCHl - TOYBA, PACTUTENBHOCTH, KMUBOTHBIA MHp, a
TaK)K€ TaKhe MUHEpaJbHbIE COJM, Kak IiayOepoBa M MOBAapeHHas, OCaXKIArolIuecs B
03€pax U MOPCKHUX JaryHax. DTH PECYpPChl MOCTOSHHO BOCCTaHABIMBAIOTCS, €CIIA COXpa-
HSIOTCSI HEOOXOJMMBIE I 3TOrO YCJIOBHSI, @ CKOPOCTh MCIIOJIb30BaHUSI HE IMPEBBIIIAET
TEMIIbI ECTECTBEHHOI'O BO3pOKIE€HUs. BOoccTaHaBIMBAIOTCS PECYPCHI C pa3HOU CKOPOCTBIO:
’KUBOTHBIE - 32 HECKOJIBKO JIET, Jeca - 60-80 yet, a mouBsbl, MOTEpPSABIINE IIOOPOANE, - B
TEYEHUE HECKOJBKUX ThICsUeneTui. [IpeBblieHre TEMIIOB PACXOA0BAHUS HAJl CKOPOCTHIO
BOCITPOM3BO/ICTBA BEAET K UCTOUIEHHUIO U MMOJIHOMY MCUE3HOBEHUIO pecypca.
Heuncueprnaemble pecypchl BKIIOYAKOT BOJHBIE, KIIMMaTHUYECKHEe U Kocmuueckue. Oomue
3amacel BOJABI Ha IUIaHEeTe HewcuepnaeMbl. OCHOBY HX COCTaBJISIOT COJIEHBIE BOBI
MmupoBOro okeana, HO X IOKa MaJo0 MCIONb3YIOT. B OTHenbHBIX palioHax BOJBI MOPEU U
OKEAaHOB 3arpsA3HIIOTCS HEPTHIO, OTXOAAMU OBITOBBIX M MPOMBIIUICHHBIX MPEINPUITHH,
BBIHOCOM C TOJIEW YAOOpPEHWl M SAOXMMHUKATOB, YTO YXYAIIAE€T YCIOBHS OOUTaHUS
MOPCKHMX pacTeHHid H >KUBOTHBIX. IIpecHas Boma, HeoOxonumas IJs 4YeloOBEKa, -
ucyeprnaeMbli MpupoaHbiii pecypc. [lpoOnema mnpecHO BOABI € KaXAbIM T'0OJIOM
o0oCTpsieTcsl B CBSI3M C OOMEJIEHHMEM pEK M 03€p, BO3PACTAHMEM pacxojia BOAbI Ha
OpPOILLIEHHE M HYXJIbl IMPOMBIIIJIEHHOCTH, 3arpsi3HEHUEM BOJ IPOU3BOJICTBEHHBIMH U
OBITOBBIMH OTX0JaMU. HeoOxonumo OepekHoe pacxo/IoBaHUE U CTPOrasi OXpaHa BOIHBIX
pecypcoB.

KiaumaTudeckue pecypcebl - aTMOC(HEPHBII BO3AYX M HEPIUs BETpa - HEUCUEPIIAEMBl, HO
C Pa3BUTHEM MPOMBIIIJIEHHOCTH U TPAHCIIOPTA BO3YyX CTAJl CUJIIBHO 3arpsI3HATHCS ABIMOM,
IBUIBIO, BBIXJIONIHBIMM Ta3amMu. B KpymHbIX ropojax W NPOMBIIUIEHHBIX LEHTpax
3arpsi3HEHHE BO3JyXa CTAHOBUTCS OIACHBIM JUIsl 3/I0pOBbs JtoAeil. bopbba 3a yucrtory
aTMoc(ephl cTaja BaXHOM IIPUPOIOOXPAHHON 3aqaucii.

IIpuMeHUTENBHO K aBTOTPAHCIIOPTY OTMETHM CIIEAYIOIIIEE.

[IpakTHuecku BCE€ COBPEMEHHBIE aBTOMOOWIM CHA0XXEHbl JIBUTaTENsIMU BHYTPEHHETO
cropanus. [lpu cpaBHUTENBHO HEOOJBIION Macce 3TOT JABUraTellb Pa3BUBAET 3HAYUTE-
JBHYI0 MOIIHOCTb, SKOHOMHYEH, JOCTAaTOYHO HAJAEKEH, padoTaeT Ha CpPABHUTEIBHO
HepoporoM ToruuBe. Ilo mepe pocra aBTOMOOMJIBHOTO TMapka, CTal IPOSBIATHCS
CYILECTBEHHBI HEIOCTAaTOK 3TOr0 ABUTATENA - C BBIXJIONHBIMHU ra3aMH B OKPYXKaOIINN
BO3JlyX MOCTYNAIOT BpEAHbIEC JJIA 370pPOBbsl YelloBeKa BemiecTBa. Kornma aBromoOwumein
CTJIO CIMIIKOM MHOIO, B KpPYIHBIX TIOpOJaxX 3aMETHO YXYALIHUJIOCh COCTOSIHUE
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atMocepHoro Bo3ayxa. OpHako, 10 HACTOSILIETO BPEMEHUM HE CO3JaH JBUTaTellb,
KOTOPBIA MOT ObI 00ECHeYUTh aBTOMOOMIIO T€ KauyecTBa U BO3ZMOXHOCTH, KOTOPBIMU OH
o0namaer cerofHsi. AJIbTEpHATUBBI JIBUTATEII0 BHYTPEHHErO0 CrOpaHusi Ha OiKaliime
NECATUIIETHS HE MPEIBUIAUTCS.

ABTOMOOWJIBHBIM ~ TPaHCIOPT  OCTaeTcs OAHUM M3  OCHOBHBIX  3arpsi3HUTENEH
atMoc(epHoro Bo3ayxa B crpane. Ha ero momto npuxoautcsi okoiao 42% cyMMapHBIX 1O
Poccuu BwIOpOCOB 3arpsi3msitonux  BemectB (3B) B atmochepy u 94,5% - ot
TPAHCIIOPTHOTO KOMILIEKCA.

OTtcTaBaHue pa3BUTHS YIUYHO-TOPOXKHBIX CETEH U 00BEKTOB TOPOKHON HHPPACTPYKTYPHI
B KpYHNHBIX Tropojax, ciiabas oOpraHu3alus JIOPOXKHOIO JBM)KEHMs, HEJOCTaTOYHO
Pa3BUTHIA OOILIECTBEHHBIN MACCAKUPCKUNA TOPOACKON TPAHCIOPT MPUBOIAT K CHUKEHUIO
CPEIHMX CKOPOCTEH IBW)KEHHUSA, POCTY YHMClAa 3aTOPOB HA JOPOrax, BBICOKOMY YPOBHIO
JOPO’KHO-TPAHCTIOPTHOM aBapUHWHOCTH, MOBBIIICHUIO YPOBHS 3arps3HEHUs: arMoc(epHoro
BO3/lyXa, OCOOEHHO BJOJb AaBTOAOPOI M Ha MNPWIETAIOIIMX K HHUM TEPPUTOPUSIX, U
CBSI3AHHOMY C 3TUM 3arpsi3HEHUEM POCTY 3a00JIeBaHM cpeiu HacelaeHUs. B KpymHbIX U
KpynHeimux ropogax Poccuum Ha aBrorpancnopt npuxoautcs [70-90% cymmapHbIX
BBIOPOCOB 3arpsI3HSIONINX BEUIECTB B aTMOChEpy.

3akoHoaaTEILCTBO 00 OXpaHe NPHPOALI

IIpaBoBOi OCHOBOM OXpaHbl NpHUpoAbl ABIAKOTCA KoHcturynus P®, mexayHapoaHbie
JIOTOBOPBI, 3aKOHBI 00 OXpaHE MPUPOJBI M OCHOBHBIX KOMIIOHEHTOB OKPY’KaloIen
MIPUPOJIHOM CpEbl, MOCTAHOBICHUS 3aKOHONATENBHBIX YUPEKICHUN pPA3HOIO YPOBHS.
Bricmyro 0OpUIMYECKYIO CHILY, NPSIMOE JACHUCTBUE W NMPUMEHEHUE HA BCEU TEPPUTOPUU
Poccun umeer Koncturyuus P®. Ero 3akperuieHo mpaBo yenoBeka Ha OJarornpusiTHYIO
OKpYXalollyto cpeny. EcTrecTBEeHHO, YTOOBI AEMCTBEHHO MOJIb30BAaThCA UM, HEOOXOAUMO
UCIOJIb30BaTh MPaBO Ha JOCTOBEPHYI0 MH()OPMAILIMIO O COCTOSIHUM OKPYKaIoIel Cpeibl
(cratbst 42). IlpaBuna W NPUHUUIIBI OXPAaHbl MPUPOABI BBINOJHSIOTCS JIIOJBMH TOTA,
KOrJla OHM MMEIOT 3aKOHOJATENIbHbIA xapaktep. B Hacrosinee Bpems JEUCTBYET 3aKOH
Poccuiickoit ®denepanuu ot 10.01.2002 1. No 7-®3 «O06 oxpaHe OKpYKalOIIEH Cpeibiy.
OCHOBOI1 ero sBisIeTCs] MPU3HAHUE MPUPOABI U €€ OOraTCTB «HALMOHAIBHBIM JOCTOSIHUEM
HaponoB Poccum, eCcTeCTBEHHOW OCHOBOM HMX COLMAIbHO-D)KOHOMHYECKOIO PAa3BUTHA U
0J1Iar0COCTOSIHUS YETTOBEKAY.

B coorBercTBHM ¢ 3aKOHOM OIIEHKA COCTOSIHUSI OKPY>Karolled MPUPOJAHON Cpedbl, B TOM
YUCJIE W B YPE3BBIYAMHBIX JKOJIOTMUECKUX CUTyalUsX, JIOJDKHA OLEHMBATBCA KakK C
ITO3ULIMH 310POBbsI HACEIICHUsI, TAK U COCTOSHMSI €CTECTBEHHBIX JIKOJOIMYECKUX CHUCTEM,
IreHETUYECKUX (DOHIOB PACTEHUI U KUBOTHBIX.

OCHOBHBIMM  33la4aMHM  NPUPOJOOXPAHUTEIBHOIO  3aKOHOAATENbCTBA  Poccuiickoin
denepanuu SBISIOTCS «PETyIUPOBAHKUE OTHOIICHUH B cpepe B3auMOIEHCTBHUS OOIIECTBA
U MPUPOJIBI C LIETBI0 COXPAHEHUSI MPUPOJIHBIX OOraTCTB M €CTECTBEHHOM Cpeibl OOMTaHUs
YEJIOBEKa, MPEIOTBPAIICHUE JKOJOTMYECKHM BPEAHOTO BO3JCUCTBUS XO3SWCTBEHHOU U
WHOM NIEeSITENbHOCTH, O3J0POBJIEHUE M YIYULICHHE KaueCTBAa OKPYKAKOWIEH NPUPOTHON
Cpellbl, YKpPEIUIEHUE 3aKOHHOCTH U MPaBOMOpPSAJKAa B MHTEpPEcax HACTOSIIMX W OyAylIUX
ITOKOJICHUH JIFOAE.

B 3akone cdopmynupoBaHbl SKOJOTUYECKUE TpPeOOBAaHMS, MPEAbSIBISEMbIE KO BCEM
XO3SIMCTBEHHBIM ~ CTPYKTypaMm. OTH  TpeOOBaHWS  aJpPECOBAHBI  MPEATPHUATHSM,
OpTaHU3aLMsIM, YUPEXKICHUSIM, HE3aBUCUMO OT (POPM COOCTBEHHOCTH U MOJAYNHEHHOCTH, U
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OTZIEJIbHBIM IPaXKAaHaM.
B coorBerctBUM ¢ 3aKOHOHATENbCTBOM P@® MeEXIyHApOIHBIE JOrOBOPHI HUMEIOT
MPEUMYIIECTBEHHYIO CHJTY 110 CPaBHEHUIO C BHYTPEHHUMU F'OCYIAPCTBEHHBIMU 3aKOHAMM.
OpnHako, yTOObI MEXIYHApPOJIHBII JIOrOBOp MMEJN IOpUAMYECKYIO cuily B Poccuu, oH He
TOJIKO JIOJKEH OBITh MOAMNKMCAH YIOJIHOMOYEHHBIMU JIMLAMH, HO U paTUPUIUPOBAH
(omob6pen) denepanbubiM Codbpanuem PO.

Hopmel 3akoHa HE IOEHWCTBYIOT aBTOMAaTHYECKH, OHH BBIIIOJIHSIOTCS W IIPOBEPSIOTCS
rOCYJapCTBEHHbIMM OpraHaMH YNPABJIEHUS W KOHTPOJsS, MPOKYpaTypod H CYIOM,
apOUTpaXHBIM CYJOM, OOLIECTBEHHbIMU OpraHu3alusiMd U OOBEAMHEHUSMU. 3aKOH
JOJDKEH CO3/1aBaTh HPABCTBEHHYIO OCHOBY IS IIOBEINCHUS IPAXKIAH.

B 3akoHe BbleneHBI TPU TPYHIbl OOBEKTOB, MOAJIEKAINIMX OXpaHE HA TEPPUTOPUU
Poccuiickon @enepanuu OT 3arpsi3HEHUs], TOPYH, TOBPEKIACHUS, paspyuieHusa. K nepson
IpynIe OTHOCATCS €CTECTBEHHBIE KOJIOTMYECKHE CUCTEMbI M O30HOBBIN CJI0M aTMOc(hephl,
UMEIOIIME TI00ATIbHOE 3HauYeHHE. BTOpyro rpynmy COCTaBISIOT OTAENIbHBIE NPUPOAHBIC
O00BEKTHI, @ UMEHHO: 3eMJIsl, €€ HEeJJpa, TOBEPXHOCTHBIE U MOJI3EMHBIE BOJIbI, aTMOC(EPHBII
BO3/1yX, JIECA U MHAsI PACTUTEIbHOCTD, )KUBOTHBIM MHUP, MUKPOOPIaHU3Mbl, T€HETUYECKUI
doun, npupoansie nanamadTel. B TpeThio rpymnimy BXoaaT 00bEKThI, UMEIOLINE 3al0BE -
HOE€ 3HAYEHHE: TOCYJapCTBEHHBIE INPUPOAHBIE 3aNOBEIHUKHU, MPUPOAHBIE 3aKA3HUKH,
HallMOHAJIbHBIE NTPUPOJIHBIE MMAPKU, MMAMSATHUKU NPUPOBI, PEAKUE WIM HAXOIALIMECS MO
yrpo30i UCUE3HOBEHHUS BU/Ibl PACTEHUIN U )KMBOTHBIX M MECTA UX OOUTAHUS.

J/3. M3yunth KoAIl co mrpagamu. Beryuurs.
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Tema 16. CTpaxoBaHHe IPaxJIaHCKON OTBETCTBEHHOCTH BJa/Ie/IbIIeB TPAHCIOPTHBIX
CpeaCTB
Menepanbublii  3akoH  «O0  00M13aTeILHOM  CTPAXOBAaHUM  TPAKIAHCKOH
orBeTrcTBeHHOCTHY». Ilopsimok crpaxoBanms. Ilopsigok 3akil04YeHHsi J0roBopa o
crpaxoBanuu. CtpaxoBoi ciay4ail. OcHOBaHMe U NMOPHAJOK BBIILIATHI CTPAXOBOH
CYMMBI.

Tema Ha 2 yaca. [IpoBepka JoMalIHero 3aJjaHUs: HA JIUCTKAX BONMPOCHI MO
TeMe Kaxaomy o0yyaemomy. B teyenun 15 munyr. Jajee rema.

CTPAXOBAHMUME BOAUTEJISA U TPAHCIIOPTHOTI'O CPEJICTBA

Bragenbrpl TpaHCTIOPTHBIX CPENCTB OOS3aHBI HA YCIOBHAX M B TOPSAKE, KOTOpPHIS
yCTaHOBIIEHbI HacTosmuM DenepaibHBIM 3aKOHOM M B COOTBETCTBUU C HUM, CTPaXoOBaTh
PUCK CBOEH TPaXIAaHCKOH OTBETCTBEHHOCTH, KOTOpas MOXKET HACTYIUTh BCJIEIACTBUE
MPUYUHECHHS BPeIa JKU3HU, 3JJOPOBBIO WM UMYIIECTBY IPYTUX JIUI] TPU UCIIOIH30BAHUN
TPAHCIIOPTHBIX CPEJICTB.

[Ipyn BOBHMKHOBEHHWH TIpaBa BIIAJICHUS TPAHCTIOPTHBIM CPENCTBOM (TIPHOOPETCHHUH €ro B
COOCTBEHHOCTb, MOTYYEHUU B XO3SHUCTBEHHOE BEJICHUE WM ONEpPaTUBHOE YIIpaBJIEHUE U
TOMY TIOAOOHOM) BIIaJeliell TPAHCIOPTHOI'O CPEJCTBAa O00s3aH 3acTPaxoBaTh CBOIO
TPXIAHCKYIO OTBETCTBEHHOCTh JI0 PETUCTpAIlMM TPAHCHIOPTHOTO CPEACTBA, HO HE
MIO3/THEE YeM Yepe3 MATh JHEH MMociie BOSHUKHOBEHUS TIPaBa BIAJICHUS WM.

Jluma, HapymuBIIMe yCTaHOBICHHBIC HacToAmuM DenepanbHbIM 3aKOHOM TpeOOBaHUS 00
00s13aTEIbHOM CTPAaXxOBaHUU T'PAKIAHCKOW OTBETCTBEHHOCTH BJAJIENBIIEB TPAHCIIOPTHBIX
CPEIICTB, HECYT OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOJAATEIHCTBOM PO,

IMopsinok ocyiecTBIeHHsI 00513aTETHLHOTO CTPAXOBAHUSA

OO0s13aTeNIbHOE  CTPAaxOBaHUE OCYIIECTBIISCTCS BIAJENbIIAMH TPAHCIOPTHBIX CPEACTB
IyTeM 3aKIIOYEHHUs] CO CTPaxOBIIMKAMHU JIOTOBOPOB OOS3aTENBHOTO CTPaXxOBaHUS, B
KOTOPBIX YKa3bIBAIOTCS TPAHCIOPTHBIE CPEICTBA, TPaXKTAHCKAas OTBETCTBEHHOCTH
BJIQ/IETIBIIEB KOTOPBIX 3aCTPaXxOBaHa.

JloroBop 00s3aTENbHOTO CTPaXOBAaHUSA 3aKIIOYACTCS B  OTHOIICHWM  BJIAJEIbIIA
TPAHCIIOPTHOTO CPEACTBA, JIUI], YKa3aHHBIX UM B JIOTOBOpPE 00S3aTEIHLHOTO CTPaXOBaHUS,
WIM B OTHOIICHWW HEOTPAHWYECHHOTO WYHCIIa JIUI, AOMYIICHHBIX BIAJCIBIIEM K
VIOPABJICHUIO TPAHCHIOPTHBIM CPEJACTBOM B COOTBETCTBHU C YCJIOBHSIMHU JOTOBOpa
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00s3aTEIBHOIO CTPAaXOBaHMUsS, a TaKXK€ WHBIX JIMI, HCIOJb3YIOINIUX TPAHCIIOPTHOE
CPEJCTBO HAa 3aKOHHOM OCHOBAHHH.

JUis 3aKiIIO4YEeHHs JI0rOBOpa O0s3aTENbHOIO CTPaxOBaHUSl CTPAaxoBaTelb IPEACTaBIsAET
CTPAXOBIIUKY CJIEIYIOUIUE TOKYMEHTBHI:

- 3asIBJICHUE O 3aKJIFOUYEHUH JI0TOBOpa 00s13aTEIbHOTO CTPAXOBaHUS;

- TAcmopT WJIM HWHOM yIOCTOBEPSIOIMH JIMYHOCTh JOKYMEHT (€CiM CTpaxoBaTeleM
ABIISIETCS (PU3UUECKOE JIUTIO);

- CBUJCTEIbCTBO O TOCYJApCTBEHHOW PpETUCTpallMU IOPUIUYECKOro Jinna (eciu
CTPaxOBaTEJEM SIBJISIETCS IOPUANUECKOE JIUIIO);

- JOKYMEHT O PpErucTpauuyd TpPAHCIOPTHOIO CPEACTBA, BBIJIAHHBIA  OPraHOM,
OCYUIECTBIISIIOLUIMM PETUCTPALIMIO TPAHCIOPTHOIO CPEACTBA (MACTIOPT TPAHCHOPTHOTO
CPEICTBA, CBUAETEIBCTBO O PETUCTPALMU TPAHCIOPTHOIO CPEACTBA, TEXHUYECKUUN
[acrnopT WiIK TEXHUYECKUN TalOH JINOO aHAIOIMYHbIE JOKYMEHTHI);

- BOJUTEIIBCKOE YAOCTOBEPEHUE WM KONUS BOJMUTEIBCKOIO YIOCTOBEPEHMS JIMLA,
JOIYIIIEHHOTO K YNPAaBJICHHUIO TPAHCHOPTHBIM CPEACTBOM (B cllydae, €CJIH JOrOBOp
00s3aTEIbHOIO  CTPAaXOBAaHMs 3aKIIOYAETCd IMpU  YCIOBUU, UYTO K YIPABJICHHUIO
TPAHCIOPTHBIM CPEJICTBOM JOIYIIEHBI TOJIBKO OIPEIEIICHHbIE JIHUIIA).

Bragensipl TPaHCIOPTHBIX CPEACTB, HCIHOJIB3YEMBIX Ui IIEPEBO30K IAaCCaKUPOB II0
MapIuipyTaMm peryjasipHoro cooOuieHusi, o0s3aHbl MH()OPMHUPOBATH IMACCAKUPOB 00 HX
npaBax M OOS3aHHOCTSX, BBITEKAIOIIMX M3 JOrOBOpa O053aTENbHOIO CTPaxOBaHUs, B
COOTBETCTBUM C  TpeOOBaHUSMH,  YCTAHOBIEHHbIMU  (elepalibHbIM  OpPraHOM
UCTIOJTHUTENbHOM BIACTH B 00JIACTH TPAHCIIOPTA.

[Ipu 3akmoyeHMHM JIOroBOpa O0OS3aTEIBHOTO CTPAaXOBAaHUS CTPAxXOBIIMK Bpy4yaeT
CTPAaxOBaTENI0 CTPAXOBOM MOJUC, SBISIOIIUNCA JOKYMEHTOM, YIOCTOBEPSIOLIUM
OCYILIECTBIIEHHE 0053aTeNbHOr0 cTpaxoBaHus. biaHk crpaxoBoro mosjuca o0s3aTeabHOIO
CTPaXOBaHUS SBJIAETCS TOKYMEHTOM CTPOTrOM OTUYETHOCTH.

B nepuoxny  geidictBud  0roBopa  O0S3aTENBHOrO  CTPAaxOBaHUS  CTPAxoBATElNb
HE3aMeIJIUTENbHO 00s13aH coo0IIaTh B MUCbMEHHON (hOpMe CTPaXOBIIHUKY 00 M3MEHEHUHU
CBEJEHUM, YKa3aHHbIX B 3asBICHUM O 3aKJIIOYEHUU JOroBOpa 00S3aTENbHOIO
CTPaXOBaHUS.

[Ipu monydeHun OT cTpaxoBaTels COOOIIeHHs 00 M3MEHEHUU CBEACHHM, yKa3aHHBIX B
3asBJICHUM O 3aKIIOUCHUHM JIoroBopa oOsi3arenbHO! O cTpaxoBanus U (WIH)
IPEIOCTaBICHHBIX IIPU 3aKJIOYEHUS 3TOrO JOrOBOpa, CTPAXOBLIMK BHOCUT U3MCHECHMS B
CTPAaXOBOM MOJUC 005A3aTENBHOIO CTPAXOBAHMSL.

IIpu mpexpaiieHuu 10roBopa 00s3aTEIBHOIO CTPaXxOBaHUS CTPAXOBLIUK IPEIOCTABIISET
CTPaxOBaTENIO CBEJICHUS O KOJIMYECTBE U XapaKTepe HACTYNMMBIIMX CTPAXOBBIX CIY4aes,
00 OCYILECTBIEHHBIX CTPaxXOBBIX BBIMIATaX U O MPEACTOSIIMX CTPAXOBBIX BBIIUIATaX, O
IIPOJOJDKUTENBHOCTH  CTPAaXOBAaHMs, O PACCMaTpPUBAEMBIX U  HEyperyJHpPOBaHHBIX
TpeOOBaHUIX MOTEPHEBIINX O CTPAXOBBIX BBIIJIATAX U UHBIE CBEACHUS O CTPAXOBAaHUU B
Nepuos JEeHCTBUS JIOroBopa 00sA3aTEIBbHOTO CTpaxoBaHUS (Janee - CBEACHHUS O
cTpaxoBaHuu). CBeJIEHUsI O CTPaXOBaHUU NPEIOCTABISAIOTCA CTPAXOBIIMKAMU OECIIATHO B
MMCbMEHHOH (hopme.

CBeneHHsT O CTPaxOBAHMM NPEIOCTABISAIOTCS BIAAEIBLUEM TPAHCIIOPTHOIO CpEACTBA
CTPaxOBIIUKY TPH OCYIIECTBICHHH O0S3aTEIbHOTO CTPaxOBaHUS B TOCIEIYIOIINE
IIEPUOJbl U YUYUTHIBAIOTCSA CTPAXOBILMKOM IIPU PACUETE CTPAXOBOM MPEMUU IO JTIOIOBOPY
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00513aTeIbHOIO CTPaXOBAHUS.

[IpaBurenscTBOM Poccuiickoit denmepanuu  ycTaHABIWBAOTCS (opMma 3asBICHUS O
3aKJIIOYEHUH JIOTOBOpa 00s13aTENbHOIO CTpaxoBaHMs, opMa CTpaxoBOro IMojiuca o0si3a-
TEIBHOTO CTpaxoBaHus U (opMa TOKYMEHTA, COJAEPKAILIETO CBEIEHHSI O CTPaXOBaHUU.
[Ipy 3aKiI0YEHUU JOrOBOpa MMYIIECTBEHHOIO CTPaxOBaHUS MEXAY CTpPaxoBaTeleM U
CTPAXOBIIMKOM JIOJDKHO OBITh IOCTUTHYTO COTJIAlIEHUE:

- 00 OmpeeNIeHHOM UMYIIECTBE JUOO MHOM UMYIIECTBEHHOM HHTEpEce, SBISIOIEMCS
00BEKTOM CTpaxoBaHUS;

- 0 XapakTepe cOObITHUS, Ha CIy4Yall HACTYIUIEHUS! KOTOPOI'0 OCYILECTBIISIETCS] CTPAXOBaHUE
(cTpaxoBoro ciy4as);

- 0 pa3mepe CTPaxoBOW CYMMBI;

- 0 CPOK€ JICUCTBHS JOrOBOPA.

Crpaxosoii ciayyai

JleranbHoe ompeneneHUue CTPaxoBOIrO ciydas J1aHO B CT. 9 3akOHa O CTPaxoBOM JIEIIE,
OTIPECINSAIONIEH CTPaXxOBOM CIIy4ail Kak COBEPIIUBIIEECS COOBITHE, MPETyCMOTPEHHOE
JOTOBOPOM  CTpPaxOBaHWsA WJIM 3aKOHOM, C HACTYIUICHUEM KOTOPOTO BO3HHKAET
00s13aHHOCTh ~ CTPAXOBIIMKAa IPOM3BECTH  CTPAXOBYK)  BBIIUIATY  CTPAXOBATEIIO,
3aCTPaxOBaHHOMY JIMILY, BHITOJONPUOOPETATENIO U UHBIM TPETHUM JIUIAM.

IIpaBoBOW aHAJIN3 M3JIOKEHHBIX NOHATUN CTPAXOBOTO CIydasl MO3BOJISAET CAENaTh BBIBOJ,
YTO CTPaxoOBOM CiIydail KakK KaTeropusi CTPaxOBaHUS TMPEACTAaBISET COOOM CIIOXKHBIN
IOpUJINYECKUN COCTaB, T.€. NMPABOBYK) KOHCTPYKIIMIO, COCTOSIIYI0 M3 CaMOCTOSATENbHBIX
MIPaBOBBIX 3JIEMEHTOB, KOTOphIe ompeaeneHsl B . 1 cr. 929 'K P®. B nanHoii HOpme
3aKOHa JAaeTcd OIPEIEICHUE JI0roBOpa HMMYIIECTBEHHOIO CTPAaXOBaHMs, KOTOPOE, B
MPUHIMIE, MOKHO NPUMEHATh K JIIOOBIM Pa3HOBHUJIHOCTSM JIOIOBOPOB JIaHHOTO Buaa. B
COOTBETCTBHHM C 3TUM ONPEAEIEHUEM MOKHO BBIICIIUTH TPU DJIEMEHTA:

- IEPBBI 3JIEMEHT - CTPAXOBOE COOBITHE;

- BTOPOM 3JIEMEHT - YOBITOK;

- TPETUM JIEMEHT - PUYMHHAS CBSA3b MEXY JABYMS YKa3aHHBIMHU BBIIIIE dJIEMECHTAMU.

Uro kacaercs NEpPBOrO JJIEMEHTAa KOHCTPYKLHMM CTPAaxOBOrO Cilydas - CTPaxOBOIO
COOBITHSI, €r0 MOXXHO Ha3BaTh CyOCTaHLMEH CTPaxoBOro ciyyasi, KOTopas SBISETCS
MCTOYHUKOM BO3HUKHOBEHHSI TIOCIJIETHETO.

CrpaxoBoe cOOBITHE KaK 3JIEMEHT CTPAaxOBOIO ciydas CielyeT paccMaTpuBaTh Kak
OIMACHOCTh, CIIOCOOHYIO BO3/EHCTBOBATh Ha OOBEKT CTPAXOBaHUS TaKUM 00pa3oM, 4TO B
pe3ynbTate 3TOr0 BO3ACUCTBUS Yy CTPaxoBaTeNs, BBIFOJONPHUOOpETATENs WA
3aCTPaxOBAHHOIO JIMIIA HACTYMAET UMYIIECTBEHHBIN y1iepO.

CrpaxoBoe coObITHE (OMACHOCTb) JOJIKHO OINKCHIBATHCS B JOTOBOPE CTpPaxOBaHUS,
IIPUYEM C MOAPOOHBIM YKa3aHHEM BCEX €ro CYIIECTBEHHBIX NMPU3HAKOB, MO3BOJISIIOLIUX
YCTAaHOBUTH (PAKT HACTYIUIEHUSI CTPAXOBOTO cliydas. DTO MPAaBWIIO OMpeneNneHo m. 1 cT.
942 I'K P®. IIpu 3TOM ClleyeT OTMETHTb, UTO CTPAXOBOE COOBITUE U CTPAXOBOM Cydau -
pa3HbIe MOHATHS, UMEIOLIME PA3JTUYHOE IPABOBOE 3HAYEHUE, HECMOTPSI HA OJHOPOJHOCTh
ux BocupusaTusi. [loHsTHE CTpaxoBOro ciydas, KpOME H3JI0KEHHOIO, O3HA4YaeT euie u
ONPECIICHHBIA  IOpUAUYECKUNA  (PAKT, KOHCTATHUPYIOIIUW, YTO MPEayCMOTPEHHOE
JIOTOBOPOM yCIIOBHE (CTpaxoBO# ciy4ail) yxe HacTynwio. C 3TOro MOMEHTa JaHHOE
YCIIOBHE W3 KaTErOpUM CIyYaillHbIX MEPEXOJUT B KATETOPHUIO PEaJbHBIX U CTAHOBHUTCS
IOpUANYECKUM (PaKTOM, TaK KaK CIy4allHBIM B JTOTOBOPE CTPAXOBaHUS SIBIISETCSA JAPYroe



35

MOHSTHE - CTPAXOBOE COOBITHE, T.€. ONACHOCTh, HACTYIJIEHUE KOTOPOIl 00yClIOBIMBaETCA
ciydaiiHocThio. [103TOMy CcOOBITHE - 3TO MPEANONOKEHHE, a CTPAaxOBOW ciydyaldl - 3TO
00BEKTUBHAS PEATLHOCTD.

Hacrtymuienne omHOro TOJbKO COOBITHS (OACHOCTH) €Il€ HE CBUAETEIBCTBYET O TOM, YTO
HACTYNWI CTPAaxOBOM Ciydyaid, TAK KaK BO3HHKHOBEHHE ONACHOCTH - 3TO TOJBKO HAYajo
IIPOLIECCA HACTYIUIEHUSI CTPAXOBOIO Ciy4asi, T.€. IIepBasi CTaaAus CTpaxoBoro ciydasd. Kak
IIPAaBUJIO, OMACHOCTH II0 BPEMEHHM BO3HHKHOBEHHMS BCErJa ONEPEXKAET CTPAXOBOU CIIydai.
[Tocne HacTyIIeHHs ONAaCHOCTH JOJKHA HACTYNUTh BTOpAsi CTaJus MPOLEcca CTPaXxOBOro
ciy4as - BO3JIEMCTBHE ONACHOCTHM HAa OOBEKT CTpaxoBaHUs, T.€. HA 3aCTPAXOBAHHOE
MMYILIECTBO WA NMHOM UMYILECTBEHHBIN UHTEPEC.

Bropas cragus cTpaxoBOro ciydas CIOCOOCTBYET YCTaHOBJIEHHMIO (akTa ero
HacTymieHusa. KpoMe Toro, TOJBKO Ha 3TOM CTaguu ONPEAEISIETCS MOMEHT Hadalla
BO3/ICHCTBUS OIMACHOCTH Ha 3aCTPAaXxOBAHHBIM OOBEKT, KOTOPBINH JOJKEH HACTYNHUTHh B
IIEPUOJ IEUCTBUS TOTOBOPA CTPAXOBAHHUS, €CIIA B IOTOBOPE HE OTOBOPEH MHOM MEPHUOI.
Crnenyer TakXe OTMETHTb, YTO C HAa4yaJOM BTOPOM CTaAUM OJHOBPEMEHHO HAYMHAETCS
MPOLIECC BPEOHOCHOT'O BO3/IEUCTBUS OMACHOI'O COOBITHUS Ha OOBEKT cTpaxoBaHud. [lanHas
CTaaus CTPAaxXOBOI'O0 CIy4yash CUHTAETCS 3aBEpIICHHOM, KOrJa YCTAaHOBJIEH (akT
BO3HUKHOBEHUS Y JIMI[a UMYIIECTBEHHOTr O yiep6a. 1o Jub0 moiaHas rudesib UMyIecTBa,
au00 YacTUYHOE TMOBPEXKJICHUE MMYIIECTBA, JIMOO MHOE COOBITUE B JKU3HU
3aCTPaxOBAHHOIO JIMIIA.

MOMEHT OKOHYaHUsI CTPAXOBOTO CIIydas XapaKTepHU3yeTCs HACTYIUIEHHEM OJHOBPEMEHHO
IBYX 00CTOATENHCTB ((haKTOB), @ UMEHHO:

- MpeKpalieHne BO3/IeHCTBUS OMACHOCTU Ha 3aCTPaxOBaHHBIA OOBEKT, T.€. UCUE3HOBEHUE
oyara OnacHOCTH;

- 3aBepllieHHE TMpollecca NPUYMHEHHs] Bpena 3acTpaxoBaHHOMY o0OBekTy. Jlorosop
CTPaxXOBaHUs JOJKEH ObITh 3aKJIIOUYEH /10 HACTYIUIEHUS BCEX CTaaui

CTPaxOBOr0 CIIy4asl.

TperbuM 3JIEMEHTOM CTPaXOBOI'O cliydas SIBJISIETCS HAMYUE MPUUYMHHOW CBSI3M, KOTOpas
J0JKHA OBITh YCTAHOBJIEHA MEKy HACTYIHUBILEH ONACHOCTBIO U 3asIBJIEHHBIMHU YOBITKAMU
(umeroTcs B BUAY NpUYMHEHHbIE YOBITKM). [IpudnHHAas CBSA3b SBIAETCS OJHUM W3
OCHOBHBIX AJIEMEHTOB CTPAXOBOTr'0 Cllyyas, C IOMOIIBIO KOTOPOro ornpezensercs (GakT ero
HACTYyIUIEHHs. PoJIb ¥ 3HaU€HNE IPUYMHHOM CBA3M B 3TOM IPOLIECCE 3AKIIIOYAIOTCS B TOM,
YTO OHA MO3BOJIIET YCTAHOBUTH CJIEYIONIUE OOCTOSTENbCTRA.

B namem npencTaBieHHU CTPAaXOBOM ciayyal - 3TO IOPUIUYECKU (aKT, C HACTYyIIICHUEM
KOTOPOr0 y CTpPaxoBUIMKAa, B COOTBETCTBHHM C YCJIOBUSMHU JIOTOBOpA CTPaXOBAaHUS,
BO3HMKAET 0053aHHOCTH I10 BBIIUIATE CTPAXOBOI'O BO3MEILICHHS IPABOMOYHOMY JIMILY.

Ko Bcemy WH3IOXEHHOMY MOXXHO J00aBUTH €I€, YTO CTPAaXxOBOH ciydaid - 3TO
CYILIECTBEHHBIN 3JIEMEHT JIOrOBOPa CTPaxoOBaHUs, KOTOPBIM CIIOCOOCTBYET €10 pealin3aliuu
B COOTBETCTBHUH C LIEIEBBIM Ha3HaueHHEM. L{enpro cTpaxoBaHus B COOTBETCTBUU C II. | CT.
3 3akoHa O CTPaxOBOM Je€Je€ SBIAETCS 3allliTa MUMYIIECTBEHHBIX WHTEPECOB JIWL IpHU
HACTYIUICHUU CTPAXOBBIX CJIY4YaeB, YTO COCTABIIAET COAEp)KaHHE JIFOOOro BUAA J0roBOpa
CTPaXOBaHUS.

OcHoBaHue U NOPSAIOK BHIIIATHI CTPAXOBOH CyMMBbI

B n. 3 ct. 10 3akoHa 0 cTpaxoBOM JAene OMPEeaeTaeHO, YTO CMPaxo8dasl 8blniama -ACHEKHAs
CyMMa, YCTaHOBJIEHHas ¢efepaJbHbIM 3aKOHOM M (WUJU) JOTOBOPOM CTpPaxOBaHUS U
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BbITUIAYMBAaEMasi CTPaxXOBLIMKOM CTpPaxoBaTeNl0, 3aCTPAXOBAHHOMY JIMILYy, BBITOZO-
MpUOOpETaTENto MPU HACTYIUICHUH CTPaxoBOro cirydas. JleranpHoe ompeneneHnue cTpaxo-
BOM BBIIUIATHl XapaKTEPU3YET JAHHYIO KAaTErOpPUI0 CTPAXOBAHUS KaK CIOXKHBIA HOpUIU-
YECKHM COCTaB, COCTOSIIINI U3 HECKOJIBKUX CAMOCTOSATENIbHBIX CYIIIECTBEHHBIX TPU3HAKOB.
HaubGonee moapo6HO ropuandeckas XapaKTeprUCTUKa CTPaXOBOM BBIIJIATHI PACKPHITA B CT.
929 T'K P®, B ¢opMynHpoBKE KOTOPOH MPOCIEKUBAECTCS CUCTEMHAas CBS3b BCEX
MIPU3HAKOB CTPaxoBoM BoIIaThl. B ykazannoit Hopme ['K P® onpeneneno, 4yro crpaxoBas
BbITUIaTa (BO3MEIICHHUE) SIBISETCS CIEACTBUEM MIIM, MOXHO CKa3aTh, YKOHOMHYECKUM
pe3yJabTaTOM HACTYIUIEHHSI CTPaxoBOro COOBITHS  (ciydasi), MPEeIyCMOTPEHHOTO
JIOTOBOPOM cTpaxoBaHud. [103ToMy npennoaoxeHue 0 TOM, 4YTO CTPAaXoBasl BHIILJIATA - 3TO
UCKIIIOUMTEIPHO DSKOHOMMYECKas KaTeropus, TaK Kak OHa BOIUIOIAET B ce0s
OTIPEICIICHHYIO JICHEKHYI0 CYMMY, MOXET NMPUBECTU K HEOOBEKTUBHOCTH BOCIIPHSITHS
JAHHOW KaTeropuH U, KaK CJIEeICTBUE, OIMOOYHOCTH MPU OCYIIECTBICHUH BBITLIATHI.
CrpaxoBas BbIIUIaTa C NPABOBOM TOYKHM 3PEHUS SBISICTCA IOPUJIUYECKUM aKTOM,
YIOCTOBEPSIONIUM COOO0M (DaKT COBEPIICHHUS CTPAXOBIIMKOM IOPUIMYECKH 3HAYMMBIX
JEICTBUM, HAMPABJICHHBIX Ha HaJJIeXKalllee UCIIOJHEHUE J0roBopa cTpaxoBaHus. JlaHHbIe
IOpUJINYECKUE JEUCTBUSI HE OTPAaHUYUBAIOTCSA TOJIBKO BBIIIATON CTPaXOBOrO BO3MEIICHUS.
OHu BKIIOYAIOT B ce0d KOMIUIEKC HEOOXOJUMBIX MEPOIPHUSATUN, MNPETyCMOTPEHHBIX
YCIIOBHSIMHM CTPaxOBaHUS C LEJIbI0 OCYIIECTBIECHUSI 00OCHOBAHHOM CTPAaXOBOW BBIILIATHI.

B uucio mepornpusituii, KOTOpble HEOOXOAMMO MPOBECTH JIJISi OCYIIECTBICHHS CTPAXOBOM
BBITLJIATHI, BXOJAT CJICAYIONINE JEUCTBUSA:

- yCTaHOBJieHWE (paKTa HACTYIUIGHUS CTPAaXOBOTO COOBITHSA, TPETYCMOTPEHHOTO
JIOTOBOPOM CTPaxOBAHUS;

- BbiIBIeHUe, (uxcauus  (PoTro, BHUIIEO, JOKYMEHTAJbHO)  OOCTOSTEILCTB,
XapaKTEPU3YyIOIINX HACTYIHUBIIEE CTPAXOBOE COOBITHE;

- onpeJneneHue pazmepa (00beMOB) MaTEpUAIHLHOTO yIiiepOa (Bpeaa) Ha MECTE CTPaxoBOro
COOBITHS M BX (pUKCcAIus;

- YCTaHOBJICHUE MPUYMHHON CBSI3U MEXK]ly HACTYIIUBIIUM COOBITHEM U 3a(PUKCUPOBAHHBIM
pa3MepoM BO3HHUKIIIETo yiiepOa (Bpena);

- pacyer (KalbKymsinus) yiiepOa (Bpena) B JIEHEKHOW ¢opMe, MOoAJieKaleld BhIIIaTe
CTPaxOBaTEINI0, BHITOJA0NPUOOPETATEINO HIIH 3aCTPAXOBAHHOMY JIUILY.

JUist  OCyIIeCTBJICHHMsI CTPAaxOBOW BBIIUIATHI B TEPBYID  OYepeab HEOOXOAUMO
3auKcupoBaTh (HAKT HACTYIUICHUS CTPaxOBOTO COOBITHUSI HAa OCHOBAHMM CBEJICHHIA,
MOJIYYEHHBIX OT cTpaxoBaTens. dopMa, CPOKU U MOPAJIOK OIMOBEIICHHS CTPAXOBIIUKA O
HACTYTUICHUH OMACHOTO COOBITHSI OrOBAPUBAIOTCS B YCIIOBHUSX JIOTOBOPA CTPAXOBAHUS HIIH
MpaBUJIax CTPaXOBaHUSI.

[Tocne monmydeHus ot cTpaxoBaTenss HHGOPMAIMN O BOZHUKHOBEHUU OMACHOTO COOBITHS
MPEACTaBUTENb CTPAXOBIIMKA JOJKEH NPHOBITh HAa MECTO CTPAaXxOBOIO COOBITUSA U
3aUKCUpOBaTh (COCTaBUTh AaKT), C ONHCAHUEM NPUYUH BO3HUKHOBEHHUSI OMACHOCTH,
XapaKkTepa OMacHOCTH, CTEMEHW BO3JIEUCTBHUS €€ Ha OOBEKT CTpaxoBaHUs. YKa3aHHbIE
JaHHbIE JOJDKHBI 3aHOCUTBCS B aKT OCMOTpa MECTa CTPAaXxOBOTO COOBITHS, YTO
COTPOBOXKIAETCA OJTHOBPEMEHHO (POTO MM KHHOCHEMKOM U JTOKYMEHTUPOBAHUEM CIIEJIOB
BO3JICHCTBHUS ONACHOCTH Ha OOBEKT CTPaxOBaHUSI.

Tperuii 3Tan Ha MyTH K CTPAXOBOW BBIIUIATE BKIIIOYAET B ce0s NEMCTBUS MPEACTaBUTENEH
CTPaxOBIIMKA IO TMpEABAPUTEILHOMY ompeneneHuto ((ukcanum) o6beMoB (pa3mMepoB)
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BO3MOXKHOIO YyIepOa (Bpema) OT BO3JICUCTBUS OMACHOTO COOBITHS, MPEAYCMOTPEHHOTO
JIOTOBOPOM  cTpaxoBaHus. JlaHHOE€ MEpOIpUATHE OCYLIECTBISIETCS Ccpa3y IMocie
HACTYIUIEHUS CTPAXOBOTO COOBITUS U O(DOPMIISIETCSI aKTOM OCMOTpPa, B KOTOPOM (PUKCHU-
PYIOTCS TIpEIIoIaraeMble U MpeBapuTeIbHbIe 00bEMBI MIIU pa3MephI yiepoa (Bpeaa).
Crnenyrommii 3Tam SBISETCS ONPEACNSIONIUM JUIsl TPUHSATHS PEHICHUS O CTPaxoBOU
Bbltuiate. Peub upaer o0 ycraHoBieHUHM (haKTa HACTYIJIEHUS CTPAXOBOI'O cliydas MyTeM
OTIPECIICHUS] TPUYMHHON CBS3M MEXAY HACTYNMUBIIUM COOBITHEM W 3asSBJICHHBIM
cTpaxoBaTeneM pazMepoMm yiiepOa. s ycTaHoBiieHHsT AaHHOrO (akTa CTPaxXOBUIUKY
HEO0OXOAUMO BBISIBUTE ABa OOCTOSTEILCTBA:

- SABJSIETCSl JIM TPUYMHEHHBIA ymiepO (Bpea) CIEACTBUEM HACTYIUBIIErO COOBITHS,
3asiBJICHHOI'O CTpaxoBaTEeleM, WIM OH BO3HUK B pe3yJbTaTe€ BO3ACHCTBUS HMHOIO
HMCTOYHUKA;

- SIBJIIETCA JIM HACTYMNUBIIEE OMACHOE COOBITHE TEM, KOTOPOE MPEIyCMOTPEHO JOrOBOPOM
CTpaxoOBaHUsl, M COOTBETCTBYET JIM XapaKTep HACTYNUBIIErO COOBITUS XapakTepy
OMHMCAHHOTO B JIOTOBOPE CTPAXOBAHUS COOBITHS.

W Tonbko mocie yCTaHOBIEHUs Y Ka3aHHBIX OOCTOSITENbCTB CTPAXOBUIUK MOXET CHENATh
OJTHO3HAYHBIM BBIBOJ O HACTYIUICHMM CTPAaXOBOTO Ciydas Jisi WCIIOTHEHHUS CBOEH
00513aHHOCTH T10 CTPAXOBOM BBITLIATE.

[locnenHuM H3TamoM B MPOLENYpEe CTPaxOBOM BBIIUIATHI SBISIETCS  ONpPENETICHUE
dakTrueckoro pazMepa yiiepoa (Bpeaa), IpUUMHEHHOT'O CTPaXOBBIM COOBITHEM, KOTOPBIN
yCTaHaBJIMBAETCS, KaK MPAaBWJIO, HA OCHOBAHMM CMETHI (OTUETa) O CyMM€ BO3MEIECHHUS,
COCTaBIIIEMOW OIICHOYHOW opraHm3ainueid. B 0oCHOBHOM 3TO nemaroT mpodecCuoHaTbHbBIS
OLICHIIIMKH, CTIeIMAIU3UpPYIOIIKecs B 00J1acTH onpeielieHus: pa3zMepa yuiepoa (Bpeaa) npu
HACTYIUIEHUH CTPAXOBBIX CIy4aeB.

[IpaBOBOI1 pexXUM CTPaxOBOM BBITUIATHI BKIIIOYAET B C€0S1 TPH COCTABIISIONINX :

- IPOIIeAypa OCYIIECTBIECHUS CTPaXOBOU BBIILJIATHI,

- OCHOBAHUE JJIT OTKa3a B CTPaxXOBOU BBHIILIATE;

- OCHOBaHUE JJI1 OCBOOOXKIEHUS CTPAXOBIIMKA OT CTPAXOBOU BBITLIATHI.

B cTpaxoBoil mpakTHUKe BOMPOCHl BO3HUKAIOT B OCHOBHOM B IPOLIECCE PeATU3alMU ABYX
MOCJIETHUX DSJIEMEHTOB, CBS3aHHBIX C OTKA30M CTPAXOBIIHMKA B BBHIIUIATE CTPaxOBOIO
BO3MEIIEHHUS WK OCBOOOXKIEHUEM CTPAXOBIIMKA OT CTPAXOBOM BBIIUIATHL. DTH YCIIOBUS,
KaK OBIJI0O OTMEYEHO BHIIIIE, OMPEIEIIIIOTCS 3aKOHOM WIIH JIOTOBOPOM.

Yro kacaercs ClelnuaIbHOro CTPaxoBOro 3aKOHOAATENbCTBA, MPABO HA OTKAa3 B BhIILIATE
CTPAaxOBOr0 BO3MEILIEHUS MPEAYyCMATPUBAETCS TOJIBKO B OJHOM Cly4ae, YKa3aHHOM B CT.
961 T'K P®. Heucnonuenue obsi3aHHOCTH, NpeaycMoTperHor m. 1 ct. 961 I'K P® (mo
YBEIOMJICHUIO CTPAaxOBIIMKA O HACTYIUIEHMM CTPAaxOBOr'O cllydas), JAeT CTPAXOBILUKY
[IpaBO OTKa3aTh B BBIILUIATE CTPAaXOBOIO BO3MEIIECHHS, €CIM HE OyJeT AO0Ka3aHo, 4TO
CTPAaXOBIIMK CBOEBPEMEHHO Yy3HAJl O HACTYIUIEHUH CTPAaxOBOro ciydas MO0 YTO
OTCYTCTBUE y CTPaxOBILHMKA CBEAEHUN 00 3TOM HE MOIJIO CKa3aThbCsl Ha €ro 00S3aHHOCTU
BBITUIATUTH CTPAXOBOE BO3MEIICHUE.

OcHoBononaratomM  (GakTopoM Il OCBOOOXKIIEHMSI CTPAaxOBIIMKAa OT CTPaxoBOMU
BBITUTATHl (BO3MEIICHMSI) SIBISACTCS HAJIMYME YyMbICIAa B JEHCTBUAX CTpaxoBaTels,
BBITOAONIpHOOpETaTENsl WM 3aCTpaxoBaHHOro juna. [lox ymbicioM B npaBe MOHUMAETCs
oqHa u3 ¢GOpM BHHBI, KOTOpas XapaKTepU3yeT CYOBEKTUBHYIO CTOPOHY JHOOOTO
MIPOTUBOIIPABHOTO JesiHusa. Hampumep, B yroloBHOM IpaBe MO/ YMBICIOM IOHUMAETCS
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OCO3HAHUE JIMIIOM OOIIECTBEHHONW OIACHOCTH COBEPIIAEMBIX UM JCSHUW, APYrUMU
CJIOBaMHM, CO3HATEIHHOE W BOJIEBOE JCHCTBHE CYOBEKTa MpaBa - JUIA MPU COBEPIICHUU
MPOTUBOIPABHBIX JICHCTBUM.

B rpaxaaHcKo-ipaBOBBIX OTHOIIEHUAX TAKKE MPUMEHSIETCS KaTEropusl yMbICa, TPUYEM
B OCHOBHOM IIpY BO3JI0’KEHUU HA JIUIO TPAXKIAHCKONM OTBETCTBEHHOCTH IO MpaBWiIaMm II. |
cT. 401 T'KP®.

YMeicen ObiBaeT ABYX (GOpM - TpsIMOM W KOCBEHHBIM. [lpm mpsmoM ywpicie IuIIO,
COBEpIIAIOIEe JIeSTHUE, BIIOJHE CO3HAET €ro OOIIECTBEHHYIO OMNAaCHOCTh (Kpaxa,
youiicTBo, paz00i, moKor U T.1.). B ciydyae KOCBEHHOI0 yMbICI/Ia JIMLIO, COBEPLIAIOIIEE
NEesSHUE, HE IKEJIaeT HACTYIUIEHUSI BPEIOHOCHBIX IMOCJIEACTBU, HO CO3HATEIbHO
JOMyCKaeT, 4YTO OHU MOTYT HACTYyNuTh (Hampumep, YIpaBICHUE aBTOMOOHWIEM B
HETPE3BOM COCTOSIHUU).

OcHoBaHuEM OCBOOOXICHHUS CTPAXOBIIMKAa OT CTPAXOBOM BBIIUIATHI SIBJISETCA TMPSMOMN
yMBbICEN, KOra JUIOo (CTpaxoBaTellb, BHIFOAONPUOOPETATENIb WM 3aCTPaXOBAHHOE JIUIIO)
CO3HATEJIBHO COBEPIIAIO KaKOe-THO0 JEHCTBUE C 1ETbI0 HACTYIUICHUS! CTPAaXOBOTO CITydas
W TIOJIydeHHs] CTpaxoBOro Bo3MelleHus. Hampumep,  yMBIIIJIEHHBIH — TOMXKOT
cTpaxoBaTeyieM (BbITOJONpuoOpeTaresieM) 3aropogHOr0 J0Ma C IENbl0 MOTy4YeHUs
CTPaxOBOTO BO3MEUICHUS, WJIM YMBIIUJIEHHOE OTpaBJCHUE BBIrOAONpPUOOpETATENEM -
HACJICTHUKOM 3aCTPAaXOBAHHOTO JHUIA C IIEJbI0 MOJYYEHUsI CTPAXOBOM BBIIUIATHI, WIIU
YMBIILIEHHOE COBEPUIEHUE JOPOKHO-TPAHCIIOPTHOI'O IPOUCIIECTBUSA C LIEJIbIO MOTYYEHUS
CTPaxoBOr'0 BO3MEIIICHUS U T.II.

/3. BblyuuTb.

Ilpaxkmuueckoe 3anuamue no meme 16
3anoaHenue 0;1anka usBemenus o JATII.



